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Procurement Advisory Council Minutes

	Meeting Information

	
	
	
	
	

	Meeting Title
	Procurement Advisory Council
	Time
	9:00 a.m. – 10:00 a.m.

	Date
	Tuesday, June 13, 2023
	Location
	Microsoft Teams Meeting / Red River Room, State Capital

	Facilitator
	Sherry Neas, Chair
	Note Taker
	Abigail Dschaak



Council Members Attendance
	Y or N
	
Name
	Y or N
	
Name
	Y or N
	
Name

	
	
	
	
	
	

	Y
	Sherry Neas, Chair
	Y
	Stacey Winter, NDUS
	Y
	Tom Scrivener,
UND

	Joined After Roll Call
	Amy Jangula Johnson, DHHS
	Y
	DeAnn Steckler, Highway Patrol
	
	

	Y
	Brandy Bentley, NDIT
	Joined After Roll Call
	Randy Kaiser, JSND
	
	

	Joined After Roll Call
	Lindsey Slappy, Auditor’s Office
	Y
	Vanessa Brosten, NDDOT
	
	



1. Call to Order and Roll Call
The meeting was called to order by Sherry Neas, Chair. Attendance was taken by Abigail Dschaak, Office of Management and Budget (OMB), State Procurement Office (SPO).

2. Minutes 
Stacey Winter, NDUS, moved to accept the May 9th, 2023 meeting minutes and Brandy Bentley, NDIT, seconded the motion. The motion passed.

3. Agenda

A. Procurement Automation Project Update – Sherry recapped that $400,000 in additional funds were appropriated during the most recent session. Approval of the PeopleSoft waiver for the solicitation, contract management module, and eMarketplace module are expected soon. There has been a reprioritization to focus on the solicitation and contract management modules. Meetings are being held with the National Association of State Procurement Officials (NASPO) and Department of Health and Human Services (DHHS) to discuss DHHS requirements for the contract management and procure to pay modules to determine if there is overlap between the projects.

B. Third-Party Risk Management (TPRM) – 

· July 1 Effective Date – TPRM requirements go into effect on July 1. TPRM is a program launched by North Dakota Information Technology (NDIT) that identifies and reduces risks associated with contracting with vendors.

· Templates and Training - Abigail Dschaak, OMB, explained that all procurement officers, levels 1-4, will be required to complete the TPRM training. The training will be available in the coming days. An email will be sent out with more details. OMB SPO templates will be updated to include TPRM language. State agency procurement liaisons will be asked to distribute the information related to the training and templates to all procurement officers in their agency. At the previous meeting, OMB talked about TPRM training being part of the recertification training. TPRM has an earlier go-live date and training is ready, so TPRM will be separate.

North Dakota University System (NDUS) does not currently have a systemwide policy for TPRM and some campuses utilize the Higher Education Community Vendor Assessment Tool (HECVAT). NDUS is not using NDIT’s TPRM program. The training and templates include this information for NDUS.

TPRM has been piloted with IT procurement and some agencies. There is a nationwide effort toward IT security and the TPRM program does acknowledge FedRAMP, HITRUST, and StateRamp certifications. 

Pam Nielsen, NDUS, asked if Higher Ed will need to attend the TPRM training. At this time, it will not be applicable for Higher Ed since Higher Ed is not using the NDIT TPRM. The training is available to all state agency and NDUS personnel.

Tom Scrivener, UND, mentioned a comparison of the HECVAT and NDIT TPRM could be done. OMB establishes state contract that are used by both state agencies and NDUS.  The vendor is reviewed by NDIT TPRM only. Sherry agreed that further discussions are needed about TPRM/Higher Ed IT review for state contracts used by both state agency and NDUS. We plan to discuss further with NDUS procurement liaisons and CTS.

C. Legislative Changes – SB2042 – 

· Reciprocal Preference and Tie Bid – Reciprocal Preference will be removed from templates, manuals, training, and the website. Tie bid preference will be updated to reflect the changes in law.  

· Changes to Procurement Exemptions – There were some changes and additions to the exemptions. The AP form and rules need updating.

· Changes to Noncompetitive – Alternate Procurement – Some added exemptions will impact alternate procurements. The exemptions and noncompetitive changes will go into manuals and templates and the rules will be updated.

· Bidders List – Effective August 1, vendors will not be required to register with the ND Secretary of State to be placed on the Bidders List. SPO met with Vendor Registry regarding the SPO Online change to remove the Secretary of State fields. We also discussed SPO taking over staffing of the Bidders List help desk. SPO staff is updating manuals and the website for vendor and procurement audiences, and templates are being updated. Bidders List registry will be part of the new Procurement Automation solution.

Secretary of State – Procurement Officers will need to have a basic understanding of ND Secretary of State registration requirements and exemptions. SPO staff is rewriting manuals, templates, and website content for vendors and procurement audiences.

D. Legislative Changes – HB 1368 Prohibition – Israel Boycott -

OMB has met with Laura Balliet, Attorney General’s Office and shared sample language from other states. The law only applies to contracts that are $100,000 and over and vendors with 10 or more employees. The clause will be added as an optional provision in templates and will be included in the Attorney General’s Office Contract Drafting and Review Manual. The bill was written so the clause could be removed if needed during contract negotiation without invalidating the contract.

E. Attorney General Contract Drafting and Review Updates – 

Laura Balliet, Attorney General’s Office, is working on drafting a new Attorney General’s Office Contract Drafting and Review Manual. Templates will be updated as needed.

F. Updates to Templates, Manuals, and Website – 

Updated templates will be issued later in June, with sections indicating “effective August 1” as solicitations currently being issued may have post-August 1 opening dates. Manuals and websites will be updated.

G. Recertification Training – OMB and NDUS will develop recertification training covering legislative changes effective August 1 applicable to state agencies and Higher Ed. 

H. NDIT Initiative Intake Proposed Changes – 

· Involve NDIT when an IT business need is identified – Eli Cornell, NDIT, presented an overview of Initiative Intake changes. NDIT works closely with SPO on the procurement of IT solutions. NDIT is lowering the current $25,000 review requirement to $0 and agencies will need to submit an IT Initiative Intake request when the business need is identified. Eli introduced the processes of IT Initiative Intake and IT Review. The first phase is pre-procurement planning, or Initiative Intake. This phase identifies an agency need and they begin the ideation phase with preplanning. The second phase is an active procurement with IT review. In this phase, an agency finds a path they plan to commit to and move forward with a procurement. This would be considered an active project that has funding. This phase will help to normalize the different touchpoints in an IT review. Eli’s presentation provided an overview of the lifecycle of planning and procurement. He explained the reasons for the change, to include: Determine Optimal Solution Path (Reuse/Buy/Build) and Reduce Digital Debt through Enterprise and Shared Services.

· Initiative Intake (PPA) and Customer Success Manager (CSM) – Pre-planning, or Initiative Intake, helps agencies define the problem and what their business need is. In this phase, requirements are gathered and a scope is created. This helps everyone understand the problem and pick the best solution path. These conversations can begin at the strategic planning stage with an idea that may not be implemented for a few years and while budget is still being considered. This will help to decide how to approach implementation or if an existing solution is available.

The Initiative Intake step is started by submitting an Initiative Intake Request through the NDIT Self-Service Portal. Once submitted, a Customer Success Manager will help guide the agency through the process and involve business analysts and enterprise architects as-needed. NDIT will review the reuse, buy, build options and start shaping the solution path. They may recommend reuse – existing source of supply to help reduce digital debt, buy – purchase an off-the-shelf IT solution, or build – creating a custom IT solution. 

· Government Sources for IT: NDIT and OMB State Contracts and Reduce Digital Debt – Enterprise/Shared Services –

Existing solutions, such as state term contracts or NDIT services, may be available to fulfill the business need. Combining these needs helps to reduce the digital debt and can help leverage solutions to work for more agencies. More agencies that benefit from a system will allow for less systems and an overall reduction of technology debt. This aligns with Governor Burgum’s work-as-one goal. Some examples of multi-agency solution needs are podcasting, ticketing, grant management, and contract management solutions. Other pre-procurement activities NDIT can assist with include market research, BPM, and business analysis to refine business requirements.

The next phase is going down a procurement path. This could be a state term contract, a full procurement, or a custom solution. This occurs when funding has been committed. This phase will unify the approach of the NDIT touchpoints. There has previously been a threshold of $25,000 to be reviewed, but this threshold is being removed to provide consistent review. All IT procurements will be reviewed regardless of dollar amount. This will provide a single IT review process, a catalog of all IT solutions, and ensure the TPRM review is conducted. August 1 is being targeted for the changes.

NDIT IT review will be a single touchpoint to help ensure that all the people and the right processes are involved. This is initiated by submitting an IT Review Request through the NDIT Self-Service Portal at the start of a procurement effort. The review should be completed before contract execution. This phase will provide a catalog of all IT solutions, evaluate and track the IT standards, assess consistency in enterprise architecture, perform TPRM, and confirm IT procurement best practices are being used.

NDIT is updating the website to make it easier to see what NDIT is offering. There will be more information to come out prior to August.

Amy Cannon, Department of Environmental Quality (DEQ), asked if changes will be made to the Alternate Procurement (AP) form for IT review at the new $0 threshold and if all IT APs will go to NDIT for review regardless of the dollar amount. Sherry Neas, OMB, confirmed the AP form would be updated and NDIT will need to see all IT APs. 

Changes will be made to the matrix to reflect the removed threshold. This change can be discussed with Higher ED at a separate meeting to discuss what this change looks like from a Higher Ed point of view.

I. Next Meeting – August 22, 2023 at 9:00 a.m.
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