
North Dakota Department of TransportatioNDDOTContract# SO!pt:?Q,6l __ _ 
INVITATION TO BID 

Bid I~umber: 975-34-15-050-02 Bid Opening Date & Time: 02/11/2016 02:00 PM 

Items: Compact Track Loader & Compact Excavator Rental Buyer: Vanessa Brosten 

Bid Mailing Address: 608 East Boulevard Avenue Telephone Number: 701-328-4466 

City, State, Zip: Bismarck, North Dakota,58505 Email: vbrosten@nd.gov 

Contract Period: 05/01/2016 TO 04/30/2017 Date Prepared: 01/26/2016 

BID RESPONSE 
Please submit your bid response on the attached forms in conformance with the instructions and specifications in the 
NDAC 04-12-01 - 04-12-16. One copy of your bid response must be returned to the North Dakota Department of 
Transportation (NDDOT) prior to the time and date specified for the bid opening. Bid responses received after the time and 
day specified for the bid opening will be rejected. Mark envelope with word "BID" and the opening time and date. If your 
bid response is accepted by NDDOT, then your bid response will constitute a binding contract. 

CONTRACT 
This contract is made and entered into b and between NDDOT for the state of North Dakota hereinafter state 
Vendor Name Vendor Address 

~okl 'd 0* ~6't () Vcr-).J D 
(hereinafter vendor). In consideration nd for the acceptance by the state 0 e 0 er made by the vendor pursuant to 
the bid response, the vendor agrees and promises to sell, furnish, and deliver to the state, at the time, places, and prices 
specified in the bid response, all goods, merchandise, supplies, commodities, equipment, or other items contained in the 
bid response and for which the vendor has been awarded this contract by the state. The vendor shall fully perform this 
contract in accordance with the terms and conditions contained in the bid response including all specifications, rules, or 
regulations mentioned therein, and shall comply with all applicable provisions of the NDAC 04-12-01 - 04-12-16 
promulgated by the State Purchasing Division; such manual being made a part of this contract by reference. The Risk 
Management Appendix and Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and 
made a part of this agreement 

I t db even or; al ure to d ors I proposa.The f0 IIowmg must be comple e ,y th d f·1 o so may resuI·tinthe rejection 0 f thevend b·d 

Vendor Name --:g lo t 
o C~ of­ \=aV'10 

Mailing Address 3 -
Lf~o .M~(Yl Au€- '-..\ l="d..V-~ 0 I tJ 0 S-Slo3 

T~lePhone Number 
01- d-q~-73-;),~ 

I Fax Number '-' 
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I E-mail Address d
c1tt v"-s cI st-.e.o.. @.. SWa 11 S 011,(0 ~ 


Signature 

&-3-lb 

To be signed by Owner; Partner; Corp. Pres., Vice 
Pres., or other authorized Corp. Officer or bid may 
be rejected. (if signed by other authorized Corp. 
Officer, please attach copy of Power of Attorney or 
other documentation showing authority to sign.) 

Date 


FOR ND DEPARTMENT OF TRANSPORTATION USE ONLY Acce ted b the state accordin to rovisions of award. 

Authorized Sirature . Date 
.[ Gran LeVI 1:.. ~, 2-7ItffG20lb 

Approximate contract amount Recom~ap 0 

$ 06, oco_do 

APPROVED as to execution this 

1...1 day of '*V r- i \ 20~ 
ATTORNEY GENERP.L 

CLA 7480 (Div. 50)BY~L6J 
CiALASsr.ATIORNEY GENERAL 



MAILING INSTRUCTIONS 

Mail only one completed and signed request for bid document per envelope, unless instructed otherwise. Request 
for bid documents not signed or received after the date and time specified in the request for bid will be rejected. 

BID IS: [gJ SEALED D NOT SEALED 

Address the envelope containing your response in the following manner: 

BID NUMBER - 975-34-16-050-02 

BID OPENING DATEfTlME - February 11, 2016; 2:00 PM Central 

N. D. DEPT. OF TRANSPORTATION 

PROCUREMENT SECTION 

608 E BOULEVARD AVE 

BISMARCK I\lD 58505-0700 


BIDDERS INSTRUCTIONS 

1. Affirmative Action. The contractor will take affirmative action in complying with all Federal and State 
requirements concerning fair employment and employment of individuals with disabilities, and concerning the 
treatment of all employees without regard to discrimination by reason of race, color, religion, sex, national origin, or 
disability. 

2. Assistance to Bidders with a Disability. Bidders with a disability and/or language assistance, contact Civil 
Rights Division, NDDOT, 701-328-2978 or civilrights@nd.gov or TTY 711, as soon as possible so that reasonable 
accommodations can be made. Additionally, the Request for Reasonable Accommodations form (SFN 60135) can 
be accessed at the following NDDOT website location: http://www.dot.nd.gov/forms/sfn60135.pdf. 

3. Alterations and/or Corrections. The person signing the bid response must initial any or all manual alterations 
and/or corrections to the bid response. Those bid responses with alterations and/or corrections that are not initialed 
may be rejected. 

4. Award. Award will be made to a responsive, responsible bidder with the lowest price considering conformity 
with specifications, terms of delivery, quality, and serviceability. NDDOT reserves the right to consider bids varying 
in minor respects from any specific requirements herein, but judged to meet the intent of this request. 

Past performance may also affect the award at the discretion of the NDDOT. References must be furnished upon 
request by NDDOT. 

Contracts are not awarded at the bid opening. Bid responses will be firm for 30 days, unless stated otherwise. 

5. Awards. Splitting of. The state reserves the right to make awards by item, groups of items, or on the total low 
bid for all the items specified as indicated in the detailed specifications. Bidders interested only in the total low bid 
for all items are to state 'all or nothing' on their bid response. 

6. Bidder Checklist. HAVE YOU REMEMBERED TO: 
• Bid F.O.B. Destination (Ship To: Address) Freight Prepaid. 
• Mark envelope as indicated. 
• Review Standard Terms and Conditions contained in this solicitation. 
• Sign your bid on the cover sheet. 
• Initial all bid/pricing changes you made. 
• Bid responses must be submitted in ink or type written. 
• Review and complete all requirements contained in this solicitation to ensure compliance. 

7. Bidder's Responsibility and Late Bids. It is the bidder's responsibility to ensure that a bid response is 
physically deposited with the NDDOT Procurement Office prior to the date and time specified for the opening. Late 
bid responses will not be opened and will be rejected and returned regardless of the degree of lateness or the 
reasons. It is the bidder's responsibility to comply with the State of North Dakota's laws and regulations. 
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8. 	 Bid Summary. Bid summaries are available when the bid has been awarded. When bids are issued using the 
State's electronic bidding system, the bid summary will be posted and available for download from: 
http://www.nd.gov/spo/ 

Bid summaries will be mailed to those bidders who supply a self-addressed, stamped envelope with their bid 
response. A copy of the bid summary may also be obtained by visiting the NDDOT Procurement Office during 
normal working hours. 

9. Bid Bond. Waived in this instance: however, bidder(s) failing to enter into a contract with this office, upon 
notification of award, may be subject to removal from the bidder's list. 

10. Clarifications. Bid Changes and Questions Deadline. The Procurement Officer is the point of contact. Any 
irregularities. lack of clarity. requested bid changes and all questions regarding this bid and the procurement 
process must be addressed to the Procurement Officer referenced on the first page of this document not later than 
end of business February 2. 2016. (Contact information is indicated on cover page). If a bid amendment is 
required, it will generally be issued after this date. 

The bidder is cautioned that the requirement of this solicitation can be altered only by written amendments and that 
verbal communications from whatever source are of no effect. 

11. 	Definitions. 
• 	 Bidder - any person or firm submitting a competitive bid in response to a solicitation. 
• 	 Bid summary - a summary of all bid responses received by the NDDOT Procurement Office. 
• 	 Bid response - the executed document submitted by a bidder in response to a solicitation. 
• 	 Contract - a deliberate written agreement between two or more competent persons to perform specific 

act or acts. 
• 	 Contractor - any person or firm having a contract with a governmental body. 
• 	 Solicitation - the process of notifying prospective bidders that the state wishes to receive bids for 

furnishing goods or services. 

12. Deviation from Specifications Supplied by NDDOT. Unless otherwise indicated by the bidder, it will be 
assumed that specifications will be met in all respects. Any deviation from the minimum specifications indicated 
herein must be clearly pointed out PRIOR TO THE DEADLINE FOR RECEIPT OF QUESTIONS; otherwise, it will 
be considered that the items offered are in strict compliance with these specifications. and the bidder will be held 
responsible. 

13. Electronic & Facsimile Bids. Bid responses are not to be email attached or faxed to the NDDOT unless this 
transmittal method has been authorized by the Procurement Officer or bid document. (Contact the Procurement 
officer regarding additional requirements and exceptions.) Bid responses electronically submitted or faxed may be 
rejected as non-responsive. 

14. Freight/F.O.B. Destination. Freight and transportation charges are to be included in the price of the products, 
unless otherwise specified in the solicitation. (F.O.B. - Free On Board). 

15. 	Indemnification. The attached Equipment Rental Agreement will be incorporated into the contract. 

Bidders must review the attached Equipment Rental Agreement for indemnification and insurance requirements. 

Objections to any of the provisions must be in writing to the attention of the Procurement Officer by the time and 
date set for receipt of questions. 

16. Multiple Bides). Bidders may submit more than one bid response{s) for the item{s} specified in the solicitation. 
Each bid submitted must comply in all aspects with the bid requirements and these instructions. 

17. Negotiation. NDDOT reserves the right to negotiate with the successful bidder to ensure the best possible 
consideration is afforded to all concerned. 

18. Open Records. After award. bid documents will be subject to the North Dakota open records law. Records are 
closed or confidential only if specifically stated in law. If a request for public information is received. the 
procurement officer will determine whether the information is an exception to the North Dakota open records law, 
and the information will be processed appropriately. Those interested in reviewing the bid file are to make 
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arrangements with the NDDOT Procurement Office. The NDDOT Procurement Office hours are 8:00 a.m. - 12:00 
p.m. and 1 :00 p.m. - 5:00 p.m. Monday through Friday. 

19. Performance Bond. Successful bidders will not be required to furnish a performance bond; however, failure to 
perform satisfactorily will result in the immediate termination of the contract(s) and bidders may be subject to 
removal from the bidder's list. 

20. Preparation of Bid. Bids will be accepted on NDDOT forms only. If the document is located on the State 
Procurement Office website, then bidder is to download the document and type or write their responses as 
indicated by the bid document. Alteration of the bid document may be cause for bid rejection. Bidders are cautioned 
to examine specifications and all instructions. Failure to do so will be at the bidder's risk. 

21. Pricing. Unit prices are to be stated in United States currency and based on the unit of measurement specified 
in the solicitation, F.O.S. Destination, to the NDDOT delivery locations specified herein. 

In the event of mathematical differences between the unit price and extended total, the unit price will prevail. 

22. Protest of Award. An interested party may protest the award within seven days after receiving notice in 
accordance with N.D.C.C. 54-44.4-12 and N.DAC. 4-12-14. 

23. Receipt of Bids. All sealed bids received by the f\lDDOT Procurement Office will be opened and read at 608 
East Boulevard Avenue, Bismarck, North Dakota, at the time specified in the solicitation. 

24. Rejection. Bid responses may be rejected if: 
• The bid response is not legible. 
• The bid response is not submitted on the form supplied. 
• The bid response is not completed as requested. 
• The bid response is completed and/or signed in pencil. 
• The bid response is faxed to the procurement office. 
• The bid response is not signed by an authorized company representative. 
• The bid response is not responsive to the specifications or other requirements of the solicitation. 
• Changes to the bid response are not initialed. 
• The bid response is received after the time and date specified. 
• The bidder has not met Vendor Registration requirements or is suspended or debarred. 
• The bid document has been altered by the bidder. 
• The bidder is determined to be not responsible (N.DAC. 4-12-11-04). 
• The price is not fair and reasonable 
• Or a combination of above. 

25. Signature. The bid must be signed manually in ink. The name and title of the person signing the bid response 
must be typed or printed above the signature. The bid must be signed by Owner, Partner, Corp. Pres., Vice Pres., 
or other authorized Corp. Officer or the bid may be rejected. If signed by other authorized Corp. Officer or 
representative, please attach a letter signed by the Owner, Partner, Corp. Pres., or Vice Pres. indicating the 
individual has authority to enter into a contract on behalf of the company (or a Power of Attorney). 

26. Supplemental Terms and Conditions. Bids including supplemental terms and conditions will be accepted, but 
supplemental conditions that conflict with any conditions contained in this ITB or that diminish the State's rights will 
be considered null and void. The State is not responsible for identifying conflicting supplemental terms and 
conditions before issuing a contract award. 

After award of contract: 
a) If a conflict arises between a supplemental term or condition included in the bid and a term or condition 

of the ITB, the term or condition of the ITB will prevail, and, . 
b) If the State's rights would be diminished as a result of application of a supplemental term or condition 

included in the bid, the supplemental term or condition will be considered null and void. 
Changes, modifications, additions, or alterations to the bid document could be cause for rejection of the submitted 
bid at the sole discretion of the NDDOT. Contact the Procurement Officer in writing prior to the deadline for 
clarifications. 

27. Taxes. The State does not pay sales tax or federal excise tax. The state sales tax exemption number is 
on number is 45-0309764.E-2001. The f· der I tax-free tra a 
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28. Vendor Registration. Bids will be accepted from bidders who are not currently Approved Bidders for the State 
of North Dakota; however, the successful bidder may be required to become approved prior to award, in 
accordance with N.D.C.C. 54-44.4-09. To become an Approved Bidder, you must: 1) register with the North 
Dakota Secretary of State (fees apply), and 2) submit a completed Bidder List Application to the ND State 
Procurement Office. Registration instructions and forms are available on-line at: www.nd.gov/spo/vendor. Contact 
the ND State Procurement Office at 701-328-2683 or infospo@nd.govfor assistance. 

29. Withdrawal or changes to a bid response prior to the bid opening date and time. A bidder may withdraw 
or make a change to his bid response prior to the bid opening date and time. The request to make a change or 
withdraw must be in writing by a representative of the firm. The request to withdraw or change must be signed by 
the bidder or his designated representatives. 

30. Withdrawals after the bid opening date and time. Withdrawals after the bid opening will be allowed only 
upon written approval from the NDDOT Procurement Office. Vendors continually withdrawing bids after the bid 
opening may be removed from the Vendor Database. 

GENERAL CONTRACT TERMS AND CONDITIONS 

1. Applicable law and Venue. Any dispute arising out of this agreement will be resolved under the laws of the 
State of North Dakota. 

2. Binding Contract. The acceptance of a bid response in writing by the purchasing agency constitutes a 
contract between the bidder and the State. Written acceptance from the purchasing agency will be in the form of a 
purchase order, notification of award, or contract. Any oral agreement or arrangement by a bidder with a State 
employee or purchasing agency will have no force or effect unless reduced to writing. 

3. Contract Management: The day to day activities of the rental will be dealt with on the district level between 
district personnel and the awarded dealership(s). Any changes in the contract must be approved by the 
Procurement Officer. 

4. Contract Volume. The quantities to be rented as indicated herein are best estimates. NDDOT reserves the 
right to vary actual quantities from those indicated at any time before the bid opening and by written notification to 
the contractor(s) after award and throughout the term of the contract. 

5. Service locations. Service and repair are critical. Bidders must identify their nearest service locations by 
district and describe their ability to keep their loaders running during the tenn of the contract with minimal down 
time. Bidders must include a narrative describing their ability to respond to breakdowns with emergency service or 
replacement equipment. 

6. Deliverv. NDDOT requests delivery of the units not later than MAY 1, 2016. If rental equipment is not 
available within the specified time, the bidder must indicate the approximate date delivery can be expected on the 
bid document. Dealer is responsible for delivery to and pick up from the receiving NDDOT district(s). 

7. Compliance with laws, Nondiscrimination and Affirmative Action. The contractor must, in 
performance of work under this contract, fully comply with all applicable federal, state or local 
laws, rules, regulations and policies, including those relating to nondiscrimination, affinnative action, accessibility 
and civil rights including Title VI of the Civil Rights Act of 1964. The contractor agrees to file all required reports on 
time, to make required payroll deductions, and to pay all taxes and premiums owed on time, including sales and 
use taxes and unemployment compensation and workers' compensation premiums. The contractor shall have and 
keep current at all times during the term of this contract all licenses and permits required by law. 
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8. Contract Amendments. Waivers. After a binding contract has been entered into, no changes (i.e. additions, 
substitutions, subcontracting or a price adjustment) may be made, unless prior approval has been obtained from 
the purchasing agency and Procurement Officer. 

The terms of this contract shall not be waived, altered, modified, supplemented, or amended, in any manner 
whatsoever, except by written instrument signed by the parties. No waiver consent, modification or change of terms 
of this agreement shall bind either party unless in writing and signed by both parties. Such waiver, consent, 
modification, or change, if made shall be effective only in the specific instance and for the specific purpose given. 
There are no understandings, agreements, or representations, oral or written, not specified herein regarding this 
agreement. 

9. Contract Term and Renewal Option. The NDDOT will enter into a contract which will be effective beginning 
upon an acceptable delivery date to extend for a period of not more than twelve months. This contract is 
non-renewable. 

10. 	Contract Termination. 

a. 	 Termination without Cause. This contract may be terminated by mutual consent of both parties, or by 
either party upon 30 days' written notice. 

b. 	 Termination for Lack of Funding or Authority. The State may terminate this contract effective upon 
delivery of written notice to the contractor, or on any later date stated in the notice, under any of the 
following conditions: 

i. 	 If funding from federal, state, or other sources is not obtained and continued at levels sufficient to 
allow for purchase of the services or supplies in the indicated quantities or term. The contract may 
be modified by agreement of the parties in writing to accommodate a reduction in funds. 

ii. 	 If federal or state regulations or guidelines are modified, changed or interpreted in such a way that 
the services are no longer allowable or appropriate for purchase under this contract or are no 
longer eligible for the funding proposed for payments authorized by this contract. 

iii. 	 If any license or certificate required by law or regulation to be held by the contractor to provide the 
services required by the contract is for any reason denied, revoked or not renewed. 

Any such termination of this contract under (i), (ii), or (iii), above, shall be without prejudice to any 
obligations or liabilities of either party already accrued prior to such termination. 

c. 	 Termination for Cause. The State by written notice to the contractor may terminate the whole or any part 
of this contract: 

i. 	 If the contractor fails to provide services required by this contract within the time specified herein or 
any extension thereof; or 

ii. 	 If the contractor fails to perform any of the other provisions of this contract, or so fails to pursue the 
work as to endanger performance of this contract in accordance with its terms and after receipt of 
written notice from the state, fails to correct such failures within ten days or such longer period as 
NDDOT may authorize. 

iii. 	 The rights and remedies of the State provided in the above clause related to defaults by the 
contractor are not exclusive and are in addition to any other rights and remedies provided by law or 
under this contract. 

d. 	 Termination, Deliveries. If the contract is terminated for any reason, the contractor is responsible for 
delivery of all commodities and services ordered prior to the termination, unless those orders had been 
canceled by the Purchasing Agency or Entity. 

11. Contract Price Adjustment. The Contract Unit Prices shall be firm for the twelve (12) months of the contract 
period. 

12. Inspection and Investigations. The State reserves the right to conduct inspections and investigations related 
to the bidder and offered commodities or services to make determinations regarding compliance with the bid 
requirements and responsibility of the bidder. 
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13. Billing and Payment Procedures. Invoices are to be submitted to the individual districts. Failure to submit 
correct invoices to the appropriate NDDOT office may delay contractor payment. 

Payment will normally be made within thirty days after delivery and acceptance of commodities or services under 
this contract and receipt of a correct invoice. All invoice and payment inquiries must be directed to the purchasing 
agency. 

14. Subcontracts, Assignment. The contractor shall not subcontract, assign or transfer the contractor's interests 
or duties under this contract without express written consent of the purchasing agency. 

15. Successors in Interest. The provisions of this agreement shall be binding upon and shall inure to the benefit 
of the parties hereto, and their respective successors and assigns. 

16. Receiving. Deliveries must arrive at the designated destination(s) during normal business hours unless other 
shipping/receiving instructions are issued by NDDOT personnel. The contractor shall contact the NDDOT to 
schedule delivery dates and times at least 24 hours in advance of delivery. 

All NDDOT offices will be closed in recognition of State holidays. Any day declared a holiday by the President or 
Governor will also be recognized by office closure. 

17. Specifications. Bidders shall submit detailed manufacturer's specifications and literature along with the bid 
response. 

18. Equipment Rental Agreement (ERA). Attached is an example of NDDOT's Equipment Rental Agreement which 
will serve as the rental agreement for the Lessor and the Lessee. Suppliers' rental agreements will not apply to this 
rental. Where the bid document and the ERA conflict, the bid specifications will prevail. 

Objections to any of the provisions must be in writing to the attention of the Procurement Officer by the time and date 
set for receipt of questions. 

After the contract has been awarded and as soon as the required insurance information is available; ERA(s) will be 
provided to the Lessor(s), to be signed and returned to the NDDOT. 

19. Equipment Summary: An equipment summary will be maintained which will include the equipment data (vendor, 
serial number, make, model, description, unit value). Awarded contractors will provide serial numbers and assist in 
the maintenance of accurate data in the equipment summary. 

BIDDER CHECKLIST 

HAVE YOU REMEMBERED TO? 


" Bid F.O.B. Destination (Ship To: Address) Freight Prepaid 

~ Mark bid envelope as indicated 

FI' Review this·solicitation document - then provide questions or objections by date specified 

" Provide an authorized signature on the bid cover sheet 

~ Initial all bid or pricing changes you made 

1?f Bid responses must be submitted in ink or type written 

~ Identify service locations 

~ Attach rental conditions and a brief narrative of your company's ability to respond to breakdowns 

with emergency service or replacement equipment 

~ Indicate bidders' award preference by district as requested 

~ Provide manufacturer's specifications and literature 

:/ If offering more than one size, then attach a list of models 

BIDDER 
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01-26-16 
NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

SPECIFICATIONS 
FOR RENTAL OF 

COMPACT TRACK LOADERS AND 
SEASONAL RENTAL OF COMPACT TRACK EXCAVATORS 

The intent of this bid specification is to request pricing for the rental of compact track loaders 
and compact track excavators for general highway maintenance operations. The compact track 
loader shall be new or used less than 150 hours and be of the current make and model. The 
compact track excavator shall be new or used less than 500 hours and be of the current 
make and model. The contract rental period will be 12 months for the compact track loader, 
and 12 months for the compact track excavator. The rental units shall be delivered no later than 
May 1st of 2016 and returned by April 30± 2017 for compact track loaders and excavators. All 
Equipment unit serial numbers shall be provided to the lessee as soon as they become 
available to allow for adequate time for insurance processing. Two working days' notice shall be 
given to on site DOT personnel prior to delivery and pickup. Dealer shall be responsible for 
delivery to and pickup from the District Headquarters at no additional cost to the department. 
Quantities and locations are shown below. The quantities are estimates and could change 
depending on pricing. The department may not rent the compact track loaders or compact track 
excavators depending on the bid pricing. This will be determined once the bids are received. 
The Lessor can exchange any unit during the contract period as long as the Lessee always has 
a machine on site and meets the specification. 

Rented compact track loaders to be used for an estimated 200 engine hours during the rental period 
of 12 months and rented compact excavators to be used for an estimated 100 hours over 12 month 
rental period. Additional hours over specified amount shall be invoiced at the quoted hourly rate for hours 
over 100 (or 200). Minimum payment for piece shall be the hourly rate times the estimated usage of 100 
hours (Compact Excavators) and 200 hours (Compact Track Loaders). ($Hourly Rate as bid x 100 or 200 
hours =Minimum payment! per unit). 

Lessee will carry physical damage insurance on the compact track loaders and/or compact track 
excavators. Lessee will accept responsibility for any breakage due to negligence done by them. Compact 
track loaders and compact track excavators will have normal wear and tear from general use when 
returned. The dealer and DOT representative must agree on any excessive· damage within 10 working 
days of the return of the equipment. No claims for damage after the 10 working days will be permitted. 

Lessor, or an authorized representative, shall provide 24-hour parts availability as feasible. Major repairs 
shall be done at the dealer's service facility. Lessee personnel will be responsible for daily maintenance, 
greasing, checking fluids, and keeping the rented equipment clean. Compact track loaders and compact 
track excavators out of service for five working days or more shall require a replacement unit of similar 
features and horsepower to be setup and delivered to the assigned location as mutually agreed upon by 
the specific delivery lessee. 

Lessor, or an authorized representative, shall provide all oil and filters for routine maintenance at no charge 
to the department. The routine maintenance will be performed by the lessee as required by the 
manufacturer and/or the operator's handbook. The lessor may require the maintenance be performed by 
the servicing dealer. If the lessor requires the routine maintenance be performed by the authorized 
servicing dealer, this shall be done at no cost to the department. 

Lessor, or an authorized representative, shall at the time of delivery be available to make recommendations 
to prevent damage to the compact track loaders and/or compact track excavators. Lessor, or an authorized 
representative, shall also at th time of delivery provide familiarization training to ensure efficient operation, 
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identify daily maintenance items, lessor's requirements on compact track loaders and/or compact 
excavators cleanliness, and basic operation to prevent damage to the equipment unit. 

Payment/compensation shall be paid as follows: 70% of the total price bid for minimum hours of use will 
be paid upon satisfactory acceptance of the contract and delivery of equipment, not earlier than May 10. 
The remaining 30% plus any additional amount over minimum hours shall be paid upon satisfactory 
completion of the contract rental period. Invoices shall be addressed to the Districts receiving the said 
rental equipment. 

Compact Track Loader 

As a minimum, each unit shall be equipped with: 
COMPLY COMMENTS 

YES NO 
Minimum of 74 HP diesel engine, can be larger / 
Track machine, must be factory installed rubber tracks ./ 
Deluxe cab, ROPS, air conditioning/heat 

./ 
Standard Instrumentation I 
Rearview mirror inside cab 

.L 
Bobcat brand machine to have both 7 Pin and 14 pin 

electrical connectors to interface with Bobcat brand 

attachments 


Hour meter, must only mark time when engine is 

running 


/' 
Suspension seat 

L 
Two speed drive 

/' 
Auxiliary front hydraulic outlets / 
High flow hydraulics with a minimum flow of 31GPM / 
Vertical lift system 

~ 
Engine and hydraulic 120V heaters V 
Back up alarm 

/ 
Must provide standard bucket same width as tracks 

./ 
Headlights, warning and taillights, manufacturers 

standard 
 / 
Full warranty throughout the rental period / 
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The compact track loaders shall be delivered and training provided at the following locations: 

3 each Bismarck, NO 
2 each Valley City, NO 
2 each Devils Lake, NO 
1 each Minot, NO 
2 each Dickinson, NO 

'1 each Grand Forks, NO 
2 each Williston, NO 
1 each Fargo, NO 

BIDDER'S PREFERRED DELIVERY DISTRICT(S) 

DISTRICT QTY CONFIGURATION BIDDER'S PREFERRENCE FOR 

BISMARCK 3 TRACK 
DELIVERY (YES, NO, OR N/A) 

'ye S ' 
VALLEY CITY 2 TRACK ----I'fi~e....t.->_____ 
DEVILS LAKE 1 TRACK yes 

~i~6~S LAKE ~ ~~E~~ t;~ 
DICKINSON 2 WHEEL ___-I'f-=e=5_____ 
GRAND FORKS 
WILLISTON 

1 
1 

ALL WHEEL STEER** 
TRACK 

yes
ye5> 

WILLISTON 1 WHEEL \lt6 
FARGO 1 TRACK rye 5 

**THIS IS AN OPTION AND WOULD REPLACE THE WHEELED UNIT FOR GRAND FORKS DISTRICT. NDDOT RESERVES THE RIGHT TO 
EXERCISE OR DECLINE THIS OPTION DEPENDING ON PRICE AND AVAILABILITY OF MACHINES. 

BIDDER PREFERS TO PROVIDE TO ALL DISTRICTS FOR ALL ITEMS? YES V NO 

PLEASE ATTACH RENTAL CONDITIONS AND A BRIEF NARRATIVE OF YOUR COMPANY'S 
ABILITY TO RESPOND TO BREAKDOWNS WITH EMERGENCY SERVICE OR REPLACEMENT 
EQUIPMENT. 

ITEM NO.1 COMPACT TRACK LOADER 14 EACH 
00 

$ 4-0 - IHOUR* 
200 hour minimum 

YEARIMAKE: il()/~ b..ortp ~obc~t- MODEL:-((PSO / -r-7t;O
I ----~~,~--~---

ITEM NO.2. OPTION 1 WHEELED MACHINE IN LIEU OF TRACKS PER SAME SPEC 
This is an option to supply wheeled machine in lieu of a tracked machine meeting the same spec. 

4 EACH 
00 

$ ;3l) - IHOUR* 
200 hour minimum 

ITB 975-34-16-050-02. Compact Track Loader and Excavator Rental 
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ITEM NO.2. OPTION 2 ALL WHEEL STEER MACHINE IN LIEU OF TRACKS PER SAME SPEC. 
IF AVAILABLE 

This is an option to supply wheeled all wheel steer machine in lieu of a tracked or skid steer machine 
meeting the same specifications for Grand Forks District 1 EACH 

$ SO~ IHOUR* 
200 hour minimum 

COMPACT TRACK EXCAVATOR 
(Bobcat E85, Caterpillar 307, John Deere 750 or Similar Equivalent) 

As a minimum, each unit shall be equipped with: 
COMPLY COMMENTS 

YES NO 
Minimum of 54 HP diesel engine, can be larger v 

Minimum operating weight 17,700 pounds 

Factory installed rubber tracks 

Cab, ROPS, air conditioning/heat 

Windshield wiper 

Standard Instrumentation 

Rearview mirrors 

12v auxiliary cab outlet 

Hour meter, must only mark time when engine is 
running 

Suspension seat 

Auxiliary hydraulic outlets with hydraulic thumb 
installed on machine 

Dozer blade 

Two speed drive 

Motion alarm 

Manufacturers standard bucket to match machine size 

Work lights, manufacturers standard 

Full warranty throughout the rental period 
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The compact track excavators shall be delivered and training provided at the following locations: 

1 each Bismarck, ND 
1 each Grand Forks, ND 
1 each Williston, ND 

BIDDER'S PREFERRED DELIVERY DISTRICT(S) 

DISTRICT QTY CONFIGURATION BIDDER'S PREFERRENCE FOR 
DELIVERY (YES, NO, OR N/A) 

BISMARCK 1 STANDARD 'It!..5 
GRAND FORKS 1 STANDARD 
WILLISTON 1 STANDARD 

BIDDER PREFERS TO PROVIDE TO ALL DISTRICTS FOR ALL ITEMS? YES../ NO 

PLEASE ATTACH RENTAL CONDITIONS AND A BRIEF NARRATIVE OF YOUR COMPANY'S 
ABILITY TO RESPOND TO BREAKDOWNS WITH EMERGENCY SERVICE OR REPLACEMENT 
EQUIPMENT. 

ITEM NO.3 COMPACT TRACK EXCAVATOR 3 EACH 

t fJ(}
$D - IHOUR* 
100 hour minimum 

.----~6MODEL: __c._.<1 _____YEAR/MAKE: 2-0/ ~/2-01 ~ Bo~ c..:at 
I 

I· 

ITB 975-34-16-050-02, compact Track Loader and Excavator Rental 
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----------

Please complete the information below as It applies to the bid that has been submitted: 

PRIMARY CONTACT NAME AND BUSINESS LOCATION (Required) 

PRIMARY CONTACT NAME _......;C=-.;h;...;...:..r;...;i~:::..-...::5:.....:h......;a.A-=-___________ 


BUSINESS~ME: __~~.~b~~~a~~~~o~~_~~~~~~~~~O~________~ 


MAILING ADDRESS: By t;;D Adl Y) k.,Je.­
CITY & STATE: Fo..y..j b tJ n ZIP CODE: _~6"i~l:?~'~O...::3,----_____ 


PHONE NUMBER: IzQI- a-93 -13a.5""' TOLL FREE: __________ 

FAX NUMBER: '7ol-d-."13 - q '-f(p ~ EMAIL: Chris, 5kea...~ Su..k? ns+uf) ,CPWl 

BISMARCK DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME n d \J ~ d :I2f~t\ l'\'Le.() 

BUSINESS~ME: TSobc.a+ o-t Mdndan 
SERVICE ADDRESS: ±~01 jV1e.1'Y10V'; ~ \ .1-1- W'f 

CITY & STATE: Mdvtd..an N'O ZIP CODE: ~'8~5tf 
PHONE NUMBER: "'Dl-{P~3 -- 09 03 TOLL FREE: __________ 

FAX NUMBER: 1of- (pip '3 - & 3Db EMAIL: ~ iJ e.. bobc.a.3- O~fV\O.vtda.tI\ •eoP1 

VALLEY CITY DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME _:!....L.cf.Jhr.....!.....:......._i.5_.....l5o:::,.·.!....!h:,=:eO==--____________ 

BUSINESS NAME: b () 10 CC +- 0 f- q:::::-c (10 
SERVICE ADDRESS: 3tf5'0 .A/lair, .A: lie.... 
CITY & STATE: t:o.-Y'jD ,J 0 ZIP CODE: __f)_~_I_O_3______ 

PHONE NUMBER: 70l- c)"9"3 -73;;;" ~ TOLL FREE: 

FAX NUMBER: ")0 I - ;t...q'3.- q 'f fp ~ EMAIL: c..hrl5" ~ka.. @ $U)C.tnsfot). COtV\ 

DEVILS LAKE DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME :5l".e,\ ~ V d. S te.1-t~ 
BUSINESS ~ME: :&>6(0'+ o.f b\Q..v; '-5 U ke-­
SERVICE ADDRESS: '70 S- I ;;;) -t" Ave.. $ £: 

CITY &STATE: '"De.v'JS Lake.. tJf) ZIP CODE: _-=O'_1=-...'3~O....:../_____ 

PHONE NUMBER: ..-,ol.... hhd, - b33( TOLL FREE: _________ 

FAX NUMBER: rt-;oJ - !SLIt! - O~ 0 I EMAIL: ::ske--t 621 V €2- JDIrO() ~~ck ill CiJI\Il 

ITB 975-34-16-050-02, Compact Track Loader and Excavator Rental 
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----------

MINOT DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME WEd-+1- (}ree.n~ 
BUSINESS NAME: %uJ a-n -:,+00 £:Ii( ui yJMe/\1:: 

SERVICE ADDRESS: 39 I ~ ""Bu.,.V'd L'c..K.. Gkpre :SSwd.l1 Ed1>t-

CITY & STATE: .AA I~()t tJj) ZIP CODE: _..!:=SO!-~.'!z!.......L.L...::.o...!../______ 


PHONE NUMBER: ')0 (- 1t?/')- 1q 0 I TOLL FREE: __________ 


FAX NUMBER: '70 {- 11;/7- 9901-- EMAIL: Wj'd.-++";j re..e.n e-@ :5uJa..Vl Slol7 .COl"'l 


DICKINSON DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME ~m ~() [-sk.e.... 
BUSINESS NAME: We~+ Pra\Y1.5 
SERVICE ADDRESS: 3!f51ti- ..r1af buS;rtes.,5 Looe Ed~+-
CITY & STATE: »-,'c...\(""'Sbl'">tJ.o ZIP CODE: _----=S--=-'8_~_D...:.(_____ 

PHONE NUMBER: ~o l-Y ~ '3 - S'7 '-1-1 TOLL FREE: __________ 

FAX NUMBER: 70 J-+'63 - '6~ tfd-. EMAIL:-+otVI • ..fa I-oke... @., c,JeSf-.p' ~f1S. C.OM 


GRAND FORKS DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 


SERVICE CONTACT NAME lri3.-V-IS 'D e...,a.t-;htje...-r 

BUSINESS NAME: =:Dr') bc...&-t- 0 -f <ircY\d 'ti=o .,.. KS 

SERVICE ADDRESS: 3903 G~+e,uJ<:,j J)\-~"e.,.... 

CITY & STATE: Ec~~cl ~t-ks ,,1.0 ZIP CODE: _-=6~8'-=;)-,()~.3~____ 


PHONE NUMBER: l-jof - ,)11;A - 5"oola TOLL FREE: __________ 


FAX NUMBER: 70 J - 77 'J - ~ol '+ EMAIL: 1r.a.vi,SJ eJO ;r-on h~Je.... ... C.bi1ll 


WILLISTON DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME ,M·t k~i I A-s+Vd.-+""5d..f-/A.X'otl 
BUSINESS NAME: ~b \0 ca;t- 0 +- W~ ll,;+VI') 
SERVICE ADDRESS:' :.,87 'J we.-;:,+ Fro1'"'1 + s+ 
CITY & STATE: tJ)~l\('5l-{)(') ~ 0 ZIP CODE: __5';",...:::..ff~f-=O-=~-!..-_____ 

PHONE NUMBER: \-(0 1- ~;;, - 5'"t> 5""0 TOLL FREE: 


FAX NUMBER: ~DI- 5?~ - t;;O')? EMAIL: 1V1~-l(ka~IA@. dO '·Y'onh~de. ,CPVV\. 
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FARGO DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME _ .....C""'./:....;.h...:..\"_\·...:~=----::)"""'-L..b=e..&-=-_____________ 

BUSINESS NAME: 3"2obc.w+- 0 t t=:cl ~O 

SERVICE ADDRESS: 34bD .fiI1din Ave.., 


CITY & STATE: £a..t§ 0 rJ1) ZIP CODE: _.:.-~.....:lr_l_D=~==---_____ 


PHONE NUMBER: '10 1-~q 3 - ')3nS- TOLL FREE: _________ 


FAX NUMBER: 'to /--alj';, -- 61%8 EMAIL: c.hlri~~ sb.eA....~ 5WCtJ/')S1oIJ,eottA 


1.3IDDER ___________ 
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EQUIPNIENT RENTAL AGREEMENT 
North Dakota Department of Transportation 


Financial Management Division, Rm. 22 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


608 E BOULEVARD AVENUE 

BISMARCK NO 58505-0700 

MARILYN K. LANGEHAUG 

701-328-4466 

RENTAL RATES • 

$ 

HOURS BILLED AT $ 

RENTAL RATES ARE BASED ON HOUR METER USAGE 

'cUL"I""VII=N WILL BE USED AT 

AGREEMENT: 
Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 
equipment to Lessee in accordance with the terms of this agreement. 

AMENDMENTS: 
The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 
instrument signed by the parties. 
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TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: .! 


Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufaCtu 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenan~cE:l, 
 v 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators ariClftt 
their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable I,anOlear. 

>:~ 
/ ", ":'~4 ;'~~;. 

;~~. "'..•..:.. :) ...~~~....•;
~J~.. ' ~ REPAIRS: .{;" .' ,,/1' 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenan~ perSolln~l;ji;'cluding labor, 
parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or mil?:useof the\!9qulpment. The Lessee 
agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent da .. Y:;;5e subject to repair or 
replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours d.. .... , Lessorwill issue credit of 
the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or theagreement,rna "e terminated and credited 
accordingly. /!:!:;: '(';:;'"'.; 

<>",~:;.;. 
-'J'<;<'WARRANTY: "f:r 

Lessor assigns to Lessee, for and during the term of this agreement, so long as be in default, all manufacturer's warranties 
and guarantees, express or implied, issued on or applicable to the eqUipment. 

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: ••;.::;l:.•. ·"~~t't1.> 
Lessee shall not make any additions, attachments, alterations or improvemenJ~·to trli,tequipment without the prior written consent of Lessor. 
Any addition, attachment, alteration or improvement of equipment shall belongtQand become the property of Lessor unless, at the request of 
the Lessor, it is removed prior to the return of such item of equippientipy Lessee!Lessee shall be responsible for all costs relating to such 
removal and shall restore such item of eqUipment to its operatil')g'condftiqq that existed at the time it became subject to the applicable lease. 

~/. '~e ,\'C: r' 

LlABILlTY: .Af;;];~;;'\i~~.\;~l':;i0trq~;~' 
Lessee and Lessor each agrees to assume its own liao~l.iW for ariy!~nd all claims of any nature including all costs, expenses and attorneys' fees 
which may in any manner result from or arise out of thisragreement. 

-<;<. L ,': -.:;r" 
d<> 

INSURANCE: /§1,/) 

Insurance shall be secured and kept in forde~c!lJrikg th~j:erm ofthis agreement, from insurance companies or a govemment self-insurance pool 

authorized to do business in the s~;e of NorthfD.~~Pta, to include the following coverage: 


1) Lessee and Lessor Sh!illl~~~~ide com~~al general liability with minimum liability limits of $250,000 per person and $1,000,000
/ :.v~'<' .,\ ."...<> ~<:.,/ 

per occurrence. A,i" ,;, ,,<~../
(~~<. /:/ .,<;/ 

2) Lessee shall i~t r9~~rty insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 
insured and Lessor as al insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 
shall be provided J :byi'lle Lessee.

'\ ,~, 
~tI above shall meet the following additional requirements: 

1) Any, " "r self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 
the cpV~J!'lge. \'<> 
2) /,,,r T!)i:s)ri~urance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 
fust De placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

"~d,Jlows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 
3) <:;j;jtMr party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 
coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 
4) Failure to provide insurance as required in this agreement is a material breach of contract. 

TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 

number is 

45-70-0010K. the federal employer identification number is 45-6002432. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

.r'" 

b. [n addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at suc~Jaterdate 
as may be established by Lessee, under any of the following conditions: ?~__ 'z~:!", 

"-"'~' ~ ~.. ~ ~~':r~';'-~ 
1) If Lessee funding from federal, state, or other sources is not obtained and continued at le)le[s~stiffipient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally tqSacCOrnmQCf~te a 
reduction in funds. (i (,/',:: VI 

2) If federal or state regulations or guidelines are modified, changed, or interpreted iQ,~ud&,§l way tJl~t the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer e[igjble'Jof,thefunding 
proposed for payments authorized by this agreement. /o;::~) 'i\,. ~~.~ 
3) If any license or certificate required by law or regulation to be held by the L~~so~J!tpr~vid~ the services 
required by the agreement is for any reason denied or revoked. \i~~~;'-' \~ 

Any such termination ofthis agreement under (1), (2), or(3), above, shall be without prejudice t9 ~ri'y Obligati671s~::ither party already accrued 
prior to such termination. /"'" . 

(~ ~, .. 
'" "'-.. ~~, 

c. Either party, by written notice, may terminate the whole or any part",,9j'lhl~~greem~pt: 
F~~Y/ -...... \\ 

1) [f either party fails to provide services called for by this agreemenf~ithin the time specified herein or any 
extension thereof; or( \~>h j/ 
2) If either party fails to perform any other provisions of this agre~[lient, or so fails to pursue the work as to 
endanger performance of this agreement in accordance'wit . s, and after receipt of written notice from either 
party, fails to correct such failures within ten days or suc~r ::penod as either party may authorize. 

'-<-;,
.,,</ 

LESSEE AGREES TO: /:f"::;.:'~~~\ 
$ Notify Lessor of any change in agreed location. T,\

~ f'cl 
$ Not sublease, rent or loan above equipment. <> <', 
$ Not hold Lessor responsible for weatfier'c'qnditlonspsuch as rain, snow, etc. No credit is expected because of these 

conditions. {~;:/ \\ 
$ Notify Lessor immediately of any mechanical f~jlure, at which time a decision will be made who is responsible. 
$ Pay a clean up charge for excessivel~ ·dii:ty~quipment.

(r/JJ .;~; ,>/
PURCHASE ORDER: ',<,./5/' r;<, 

A Purchase Orderwill not be issued as a resultbfthis:agreement. The executed agreement will bind the contractual obligation ofthe Lessee. 

Purchase Orders or Claim for Pay will be'exe6uted for payment of monthly invoices. 


-,.", 

./,:1::··':~~')~ 
RENTAL PAYMENTS: <.S, /t} 

Lessee shall pay LessOl}upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to LesS;Qr~herellQder shall be paid to Lessor at the address specified above or at such other place as Lessor may deSignate 

in writing to Less~.e.,. \,l\~, '\> 


"~~'~";<~~';, ~',; 
LATE PAYlliiENTS: ><>;>,,/ 

Cust~mary I~\e, g~arg"eJl6n accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

per!1)}$!eg"by layv/


«(' ?;:::~"~'~, \\\> 

EX~~~~~DJE~TAL PERIOD: 

Lessee-<slilil'lIl'notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 
Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 
construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 
disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 

MERGER AND WAIVER: 
This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms ofthis agreement 
shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shal 
only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations., 
not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby 1:lt;:~-
the Lessor has read this agreement, understands it, and agrees to be bound by its terms and conditions. . 

effective 

'\:'~;'" 
'''~~'' 

NAME (TYPE OR PRINT) : 

SIGNATURE: DATE: 

AGENCY DIRECTOR SIGNATURE: DATE: 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

APPENDIX A OF THE TITLE VI ASSURANCES 


During the performance of this contract. the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees as follows: 

1. 	 Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the Acts 
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are 
herein incorporated by reference and made a part of this contract. 

2. 	 Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The Contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices 
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21 . 

3. 	 Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the Contractor for work to be performed under a 
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the Contractor of the Contractor's obligations under this contract and the Acts and 
the Regulations relative to Non-discrimination on the grounds of race, color, or national origin. 

4. 	 Information and Reports: The Contractor will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 
other sources of information, and its facilities as may be determined by the Recipient or the Federal Highway 
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where 
any information required of a Contractor is in the exclusive possession of another who fails or refuses to 
furnish the information, the Contractor will so certify to the Recipient or the Federal Highway Administration 
as appropriate, and will set forth what efforts it has made to obtain the information. 

5. 	 Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway 
Administration may determine to be appropriate, including, but not limited to: 

a. 	 withholding payments to the Contractor under the contract until the Contractor complies; and/or 
b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. 	 Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, 
the Regulations and directives issued pursuant thereto. The Contractor will take action with respect to any 
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes 
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In 
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 

APPENDIX E OF THE TITLE VI ASSURANCES 


During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• 	 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 


• 	 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 
because of Federal or Federal-aid programs and projects); 

• 	 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

• 	 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 


• 	 The Age Discrimination Act of 1975, as amended. (42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

• 	 Airport and Airway Improvement Act of 1982. (49 USC § 471. Section 47123). as amended, (prohibits 
discrimination based on race, creed. color, national origin, or sex); 

• 	 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope. coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to 
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, 
whether such programs or activities are Federally funded or not); 

• 	 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities. public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.P.R. parts 37 and 38; 
The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race. color, national origin, and sex); 

• 	 Executive Order 12898. Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations. which ensures discrimination against minority populations by discouraging 
programs, policies. and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations; 

• 	 Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of limited English 
proficiency (LEP). To ensure compliance with Title VI. you must take reasonable steps to ensure that LEP 
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• 	 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

CLA 7480 (Div. 50) 



Main Office 
3450 Main Avenue 
Fargo. ND 58103 
Phone (701) 293-7325 
FAX (701) 293-9468 
swanston@swanston.com 
www.swanston.com 

North Dakota Department of Transportation 

Attn: Vanessa Brosten 

608 East Boulevard Avenue 

Bismarck, North Dakota 58505 

Branch Office 
4100 Hwy 52 S. 

Minot. ND 58701 
Phone (701) 837-9901 

FAX (701) 837-9904 
minot@swanston.com 

www.swanston.com 

Re: Compact Track Loader and Compact Excavator Rental Emergency Service 

Bobcat of Fargo a division of Swanston Equipment continues its partnership with Bobcat dealers across 

the state of North Dakota to maximize the Department of Transportation uptime. As in the past all 

servicing Bobcat Dealers are equipped with field service vehicles and replacement units on hand in the 

event repairs are needed. 

For any and all questions please reach out to me at your convenience. 

Sincerely, 

Chris Shea 

Asphalt, Concrete, Construction & Truck Equipment Sales and Service 
Bobcat Sales & Service, Pavement Marking & Striping 

http:www.swanston.com
mailto:minot@swanston.com
http:www.swanston.com
mailto:swanston@swanston.com


--------------------

Please complete the information below as it applies to the bid that has been submitted: 

PRIMARY CONTACT NAME AND BUSINESS LOCATION (Required) 

PRIMARYCONTACTNAME \3ob+ crf' F4 ,() - S+eue lVUptCh 
BUSINESS NAME: ~O bCet D+- V~\J'~O 
MAILING ADDRESS: at!5D /YJtJ.}.... Au~ 


CITY & STATE: -h.r~o ; go ZIP CODE: _.S1----->o.b''''''[<-=D=3______ 


PHONE NUMBER: 2 9 3 . 7:5 2. S TOLL FREE: 

FAX NUMBER: 

BISMARCK DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME .~v~d )) ~t...J tJ eeN 
BUSINESS NAIVIE:3o'bcai- D~ M~~c~ 
SERVICE ADDRESS: Lf;)oq ;til e r-lVtoY/~L t-Iwj 
CITY & STATE: {lfIcf/l...ddtJ AlO ZIP CODE: 685"751 
PHONE NUMBER: 7D'I-{P{p3-0'}o3 TOLL FREE: _________ 

FAX NUMBER: ;Dl-CeC,3- l.o''YJl,q EMAIL:do:u;d ~ kJ()b+D-f-m~~~Vl.cCJVlI\. 
VALLEY CITY DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAIVIE S'+.we... KttAf ~h. 
BUSINESS NAME: JbDW 0.(; -A VCl 0 

SERVICE ADDRESS: 3450 tVtd £1\ Ave.. 
CITY & STATE: f"aVJo PP ZIP CODE: _6_E?_'_O_3______ 

PHONE NUMBER: 1DI- 2.9--:S-/"2y2~ TOLL FREE: ___________ 

FAX NUIVIBER: f)oL-2-Q3- CJL{reS EMAIL: SKY'LL~~ (h @ <5uJo..nSto().c.u(\l\ 

DEVILS LAKE DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME 5he....l k:J 1J~ S/~.e... ~ 
BUSINESS NAME: "l?o bc~t o-F ~Vl ls La b(e­

SERVICE ADDRESS: ryo::; l::l+" A ve sE 
CITY & STATE: ~v;(s /..Q~ NO ZIP CODE: __6~9--=3:::....-6-,1_·_____ 

PHONE NUMBER: 70 /-fef.oCh- 65 31 TOLL FREE: ________-:--_ 

FAX NUMBER: ')Q 1- '5lf'-l - 0 d-b I EMAlL:'5kl '5' II e. (j 0 11'"0n h,:1e · uw\ 

BIDDE 
ITB 975-34-16-050-02, Compact Track Loader and Excavator Rental 

Page 12 of 14 



I\IIINOT DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME ~t1r1ie.,· $k~ It'cl£j 

BUSINESS NAME: $u)c1)/1 sfrrn R$rW jO /he-nf 

SERVICE ADDRESS: 3'11!5 /2,(,Lvd I<-t ~)(e ref,SuJdj Ea.st-

CITY & STATE: ~(~()t tJ 0 ZIP CODE: __5_g-=---:.7-=.{)...L(_____ 


PHONENUMBER: 7 0 1- 8'37-9'10{ TOLL FREE: _________ 


FAX NUMBER: 70/- <?37-- 0;90'1 EMAIL: be.nn~e., .. SktLGc-~ ~ SWaJrl<;ton. COM 


DICKINSON DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME 70yV) Fo (ske... 

BUSINESS NAME: I):kt'f!:>t ~ IathS 


SERVICE ADDRESS: -=:3:::..tf~~--"tf__:::c::~q~if_...;::l3:;,.;;L.L.;;;..<,;_i......:·~=---S5::::..-......:L_o_D-1.'P__E____ 

CITY & STATE: "J)(~.tl ~ f>o ('1 JJ (). ZIP CODE: __5:._ft_fo_D_I_____ 


TOLL FREE: PHONE NUMBER: 7D (-'+8' 3 - ~7'-1( ___________________ 


FAX NUMBER: ,/DI-t.f~3 -r)71f;), EIVIAIL:-i:>m. fOJsk..e.,Q; ()Jes+ f'k.lns e Gdr'V\ 


GRAND FORKS DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME -r,",ct...Vi S be a .... ' 'n'1'er 
BUSINESS NAME: ~bca...t D~ &raff'-d ~y-ks 
SERVICE ADDRESS: 310 3 6fd+eW~~ O~lVe.. 
CITY & STATE: QV-cV\d ky~S tJ0ZIPCODE: 5g~03 
PHONE NUMBER: '701- '7'7 ~ - SOD fa TOLL FREE: ___________ 

FAX NUMBER: 701- 7'7;},- 50It EMAIL:tro...visd @, dO Irot') ~~de ,c.ov11 

WILLISTON DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAME ___~IJ~I/......:t:J=-____________________________ 

BUSINESS NAME: __________________________________________ 

SERVICE ADDRESS: ____________________________ 

________ ZIPCODE: ___________CITY & STATE: 

PHONE NUMBER: ________ TOLLFREE: _~--------

________ EMAIL: __________________FAX NUMBER: 

BIDDER -=-------+---'7-=--------­
ITB 975-34-16-050-02, Compact Track Loader and Excavator Rental 
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FARGO DISTRICT SERVICE FACILITY (Indicate 'Same as above' if applicable) 

SERVICE CONTACT NAIVIE ~e.... kY' uptc~ 
BUSINESS NAME: ~DbCcl-+ O·f­ £~tJ 0 

SERVICE ADDRESS: 3460 @lh Ave: 
CITY & STATE: +,d,yt)O NIJ ZIP CODE: Z;&t o 3 
PHONE NUMBER: V;()/r 6<9?:> -73d..~ TOLL FREE: _______----;_ 

FAX NUIVIBER: '101 ~;;;"'93- qLffet EMAIL: ...:::;~-t.k_Y'~_---=: Vlsi-on. c.oVV\, 

ITS 975~34~16~050_O2, Compact Track Loader and Excavator Rental 
SIDDER ___________ Page 14 of14 
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OP 10: PA 
ACORD~ 

EVIDENCE OF PROPERTY INSURANCE ! 
DATE (MMIDDIYVYY) 

~ 04/26/2016 

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 
ISSUING INSURER(S}, AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST. 

AGENCY L(A1g,N~O. Extl! 701-25B~2~OQ 
Vaaler Insurance/Bismarck 
PO Box 933 
Bismarck, NO 58502 
Rollin C. Mehlhoff 

r~ No}:70 1-258-2838 IE·MAIL 
ADDRESS: 

CODE: j SUB CODE: 

a3§~8~eR ID~: NDDE·07 

COMPANY 

Great American Insurance Co 
Prop & 1M Division 
6300 S Syracuse Way, Suite 295 
Centennial, CO 80111 

INSURED 

ND Dept. of Transportation 
Financial Management Division 
608 E Boulevard Ave 
Bismarck, ND 58505 

1.0ANNUMBER II POLICY NUMBER 

AUTO FLEET/CE IMP118755911 
EFFECTIVE DATE 

I 
EXPIRATION DATE In CONTINUED UNTil 

07/01/15 01J01l16 TERMINATED IF CHECKED 

THIS REPLACES PRIOR EVIDENCE DATED: 

PROPERTY INFORMATION 
LOCATION/DESCRIPTION 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS 
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY P~ID CLAIMS. 

COVERAGE INFORMATION 
COVERAGE / PERILS / FORMS AMOUNT OF INSURANCE DEDUCTIBLE 

CAT Auto Physical Damage· per sch 
Excludes aircraft/watercraft 
Not less than $25,000 or more than $650,000 each 
80% co·lnsurance • Actual Cash Value 
Contractors Eq. "Actual Cash Value· per sch 
Excludes Items <$50,000 and >$600,000 
80% co·lnsurance 
Contractors Equp I.eased or Rented From Others 
(Excludes: Equipment leased or rented with ACVof 
$25,000 or less) 

23,012,261 

4,970,294 

3,000,000 

25,000 

15,000 

15000 

REMARKS (Including Specl~1I Conditions) 
see attached spreadsh~el 

CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WilL BE 
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

ADDITIONAl.:. iNTEREST 
NAME AND ADDRESS 'xl MORTGAGEE r-I ADDITIONAL INSURED 

X LOSSPAYEE 

LOAN # 

Bobcat of Fargo 

3450 Main Ave 
 AUTHORIZED RePRESENTATIVE 

Fargo, NO 58103 
 Rollin C. Mehlhoff 

ACORD 27 (2009/12) @ 1993·2009 ACORD CORPORATION. All fIghts reserved. 
The ACORD name and logo are registered marks of ACORD 



1 
2 

3 
4 

5 

6 
7 

8 

9 

10 

11 

Dist. NDDOT District 

No. Location Descri~tion Vendor Year & Make Model Serial Number Value From To 

1 Bismarck Track Loader Bobcat of Fargo 2016 Bobcat T650 AUG18229 $66,200.00 5/1/2016 4/30/2017 

1 Bismarck Track Loader Bobcat of Fargo 2016 Bobcat T740 B3CA11442 $72,000.00 5/1/2016 4/30/2017 

1 Bismarck Track Loader Bobcat of Fargo 2016 Bobcat T740 B3CA11441 $72,000.00 5/1/2016 4/30/2017 
2 Valley City Track Loader Bobcat of Fargo 2016 Bobcat T650 AUG18063 $66,200.00 5/1/2016 4/30/2017 
2 Valley City Track Loader Bobcat of Fargo 2016 Bobcat T650 AUG18078 $66,200.00 5/1/2016 4/30/2017 

3 Devils Lake Wheel Loader Bobcat of Fargo 2016 Bobcat 5650 AU817849 $52,600.00 5/1/2016 4/30/2017 

3 Devils Lake Track Loader - Bobcat of Fargo 2016 Bobcat T650 AUG18279 $66,200.00 5/1/2016 4/30/2017 
4 Minot Track Loader Bobcat of Fargo 2016 Bobcat T650 AUG18090 $66,200.00 5/1/2016 4/30/2017 

5 Dickinson Wheel Loader Bobcat of Fargo 2016 Bobcat 5650 AU816881 $52,600.00 5/1/2016 4/30/2017 

6 Grand Forks Wheel Loader Bobcat of Fargo 2016 Bobcat A770 AT5J11291 5/1/2016 4/30/2017 

8 Fargo Track Loader Bobcat of Fargo 2016 Bobcat T650 AUG18067 $66,200.00 5/1/2016 4/30/2017 

http:66,200.00
http:52,600.00
http:66,200.00
http:66,200.00
http:52,600.00
http:66,200.00
http:66,200.00
http:72,000.00
http:72,000.00
http:66,200.00


._----­

C:\Users\chris.shea\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\GOB4TI51\ND DOT 2016,4/25/2016 

Mt:It:K 

READING 
DISTRICT OUT SERIAL NUMBER YEAR/MAKE MODEL DESCRIPTION UNIT VALUE 

IBISMARCK ALJG18229 2016 BOBCAT T650 TRACK $66,200.00 
BISMARCK B3CA11442 2016 BOBCAT T740 TRACK $72,000.00 
BISMARCK B3CA11441 2016 BOBCAT T740 TRACK $72,000.00 

DICKINSON ALJ816881 2016 BOBCAT S650 WHEEL $52,600.00 

G.F. AT5J11291 2016 BOBCAT AnO WHEEL 

D.L. ALJ817849 2016 BOBCAT 

~ 
WHEEL $52,600.00 

D.L. ALJG18279 2016 BOBCAT TRACK 

I 
MINOT ALJG18090 12016 BOBCAT IT650 TRACK $66,200.00 

FARGO ALJG18067 2016 BOBCAT T650 TRACK $66,200.00 

V.C. ALJG18063 2016 BOBCAT T650 TRACK $66,200.00 
V.C. ALJG18078 2016 BOBCAT T650 TRACK $66,200.00 



EQUIPMENT RENTAL AGREEMENT 
North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


NAME LESSOR (VENDOR) LESSEE (STATE) 

NO DEPARTMENT OF TRANSPORTATION 

608 E BOULEVARD AVENUE 

BISMARCK NO 58505-0700 

VANESSA BROSTEN 

701-328-4466 

RENTAL BEGINS ON ENDS ON 
TERM 

DATE U. 2.G:,·l \, 
~l.sO)2vl7('V\rAY' ,'2-0 (b 

RENTAL RATES • HARGES IF APPLICABLE METER READING OUT 

DAY (8HRS.) $ $('e O\.HA. otnRd 
MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE METER READING IN

WEEK (44HRS.) $ 

S50/lt1oUf to(*" 2C.XJ hV:> 
MONTH (176 HRS.) $ 


EXCESS HOURS BILLED AT $2CPfhr 


• RENTAL RATES ARE BASED ON HOUR METER USAGE 

EQUIPMENT WILL BE USED AT ~vttfto\..~r~.r f::i1rf\d- ESSEE WILL NOT REMOVE THE 
QUIPMENT FROM THIS LOCATION 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET 'it'f ti+~dsee ({Ha.th.Det ~e. a:lfAt/MJ~e.e AttrA.c~.p& 

BILL TO INFORMATION 

NAME 

ADDRESS 

CITY '5~208-3D77 
CONTACT 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: 
The terms ofthig agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 
instrument signed by the parties. 

Page 1 of4 



TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 

their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 


REPAIRS: 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 

parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 

agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 

replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours due to repairs, Lessor will issue credit of 

the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 

accordingly. 


WARRANTY: 

Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 

and guarantees, express or implied, issued on or applicable to the equipment. 


ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 

Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 

the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 

removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 


LIABILITY: 

Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 

which may in any manner result from or arise out of this agreement. 


INSURANCE: 

Insurance shall be secured and kept in force during the term of this agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 

number is 45-70-001 OK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination ofthis agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 
Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 

construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 

disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 


MERGER AND WAIVER: 

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms ofthis agreement 

shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be effective 

only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations, oral or written , 

not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby acknowledges that 

the Lessor has read this agreement, understands it, and agrees to be bound by its terms and conditions. 


LESSOR (Vendor) 

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATTACH COPY OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 


NAME (TYPE OR PRINn: C hrl 6 TITLE: 

SIGNATURE DATE: 

LESSEE (Agency) 

.~. 
DATE: 

Z7/JIJ1l2.01Ct? 

APPROVED as to execution this 

J;LdaYOf fyri\ 20J.1L 
ATTORNE GE~ERAL 
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EQUIPMENT RENTAL AGREEMENT 
North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


NAME LESSOR (VENDOR) ,LESSEE (STATE) 

~+ ,,+,+~O - i/o.llt",' t.,'h/ ND DEPARTMENT OF TRANSPORTATION 

ADDRESS 
~ " 

3cf56 MeL'" Ave. 608 E BOULEVARD AVENUE 

CITY. STATE 
ZIP CODE ~oND S~to3 I BISMARCK ND 58505-0700 

CONTACT 
v 

C»('is .s~ea.. VANESSA BROSTEN 

PHONE 
NO "?C( - "z''t3 . ?"3 2S' 701-328-4466 

DATE 1.,1- ,M,- it, RENTAL 
TERM 

BEGINSON MN\( (,'dO,/, ENDS ON Ap.,.i I so) 0-617 

RENTAL RATES • 

DAY (8HRS.) $ 

WEEK (44HRS.) $ 

MONTH (176 HRS.) $ 

EXCESS HOURS BILLED AT $ 

• RENTAL RATES ARE BASED ON HOUR METER USAGE 

RANSPORTATION CHARGES IF APPLICABLE METER READING OUT 

MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE 

$lfo/hr--doD hvS. 
METER READING IN 

EQUIPMENT Will BE USED AT ~C\.\\t" Cay DiS1r1 <* L NOT REMOVE THE 
EQUIPMENT FROM THIS LOCATION 
!wITHOUT NOTIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET ~A.~,,~ ~ tl¥kD'Uo\ Su tM+~hPt\ See ~+i-Lvl-vci 

BILL TO INFORMATION 

NAME 

ADDRESS 

CITY STATE 

CONTACT PHONE NO 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants. promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: 

The terms of this agreement shall not be waived, aHered, modified, supplemented, or amended, in any manner whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturers rated 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 

their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 


REPAIRS: 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 

parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the eqUipment. The Lessee 

agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 

replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours due to repairs, Lessor will issue credit of 

the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 

accordingly. 


WARRANTY: 

Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 

and guarantees, express or implied, issued on or applicable to the equipment. 


ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 

Any addition, attachment. alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 

the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 

removal and shall restore such item of eqUipment to its operating condition that existed at the time it became subject to the applicable lease. 


LIABILITY: 

Lesse~ and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 

which may in any manner result from or arise out of this agreement. 


INSURANCE: 

Insurance shall be secured and kept in force during the term of this agreement. from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or beUer by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E~2001. The federal tax free transaction 

number is 45-70-001 OK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination of this agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor here under shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was SOliCited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 
Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 
construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 
disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 

MERGER AND WAIVER: 
This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change ofterms ofthis agreement 
shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be effective 
only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations. oral or written, 
not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby acknowledges that 
the Lessor has read this agreement, understands it, and agrees to be bound by its terms and conditions. 

SIGNATURE: 

LESSOR (Vendor) 

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER. PLEASE A TIACH COpy OF POWER OF A TIORNEY OR OTHER DOCUMENTATION SHOWING AUTHORI1Y TO SIGN.) 


TITLE: 

LESSEE (Agency) 

APPROVED AS TO SUBSTANCE B 

DATE:.i1£1. Z1 .4101(. 2tJ/b 
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EQUIPMENT RENTAL AGREEMENT 
North Dakota Department ofTransportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


NAME LESSOR (VENDOR) LESSEE (STATE) 

/3.becd- of +;:rql!) - Ih,~r, +­ ND DEPARTMENT OF TRANSPORTATION 

ADDRESS 3'151) rVki;ll\ /4ve 608 E BOULEVARD AVENUE 

CITY. STATE 
ZIP CODE I~t> NfJ BISMARCK ND 58505-0700 

CONTACT 
..., 

~ketLk:!~r\s VANESSA BROSTEN 

PHONE 
NO 101- 29'> ·7"3?,6 701-328-4466 

DATE 

Ll,tk·(" 
RENTAl 
TERM 

BEGINS ON IEAP~NMo." (/2. 01c.. n'l 30, 2 0 11 

RENTAL RATES • 

DAY (BHRS.) $ 

WEEK (44HRS.) $ 

MONTH (176 HRS.) $ 

EXCESS HOURS BILLED AT $Liof~ 

• RENTAL RATES ARE BASED ON HOUR METER USAGE 

RANSPORTATION CHARGES IF APPLICABLE METER READING OUT 

MINIMUM RENTAl AMOUNT GUARANTEED BY LESSEE 

'$40 rtf hClW -f?;Y' '2,00 h f.lUYJ 

METER READING IN 

EQUIPMENT WILL BE USED AT t\l\t luST C):SMc-t ESSEE WILL NOT REMOVE THE 
IEQUIPMENT FROM THIS LOCATION 

TIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET B~-\- -rbSo T(4C\<:.. loo.d.er -'20'1, 66 } ?oo. ()O 

BILL TO INFORMATION 

NAME N,\). Df2-pt- o(2-T~'P~'~ 
'Mtf\ot \)\stricl 

ADDRESS \!>oS;- Hwv 2 B'V~a.r.s tAoS+ 
CITY \\I\,n.«H­ STATE N\J I ZIP I~10 /-,'1')..2 
CONTACT IgJ? A-1(U1 PHONE NO ., 0 ,~ B~--"" 6'i1l 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: .• 

The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORTATION CHARGES: 
Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 
to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 

OPERATION OF EQUIPMENT: 
Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated 
capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 
necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 
their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 

REPAIRS: 
The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 
parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 
agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 
replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours due to repairs, Lessor will issue credit of 
the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 
accordingly. 

WARRANTY: 
Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 
and guarantees, express or implied, issued on or applicable to the equipment. 

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 
Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 
Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 
the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 
removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 

LIABILITY: 
Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 
which may in any manner result from or arise out of this agreement. 

INSURANCE: 
Insurance shall be secured and kept in force during the term of this agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurarice as required in this agreement is a material breach of contract. 


TAXES: 
The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 
number is 45-70-001 OK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

, 
Any such termination of this agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result ofthis agreement. The executed agreement will bind the contractual obligation ofthe Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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NAME (TYPE OR PRINT) : 

GOVERNING LAW AND VENUE: 
Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 
construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 
disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 

MERGER AND WAIVER: 
This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms ofthis agreement 
shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be effective 
only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations, oral orwritten, 
not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative. hereby acknowledges that 
the Lessor has read this agreement, understands it. and agrees to be bound by its terms and conditions. 

LESSOR (Vendor) 

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATTACH COPY OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 


TITLE: 


SIGNATURE: DATE: 

LESSEE (Agency) 

.~. 

APPROVED as to execution tllis 

JLdayoLirp:\ \ .20~ 
ATTORNEY GEi"lLAAL 

BY~p~~I~.~"--·EY-a-E-N-ERA-L­

Page40f4 



EQUIPMENT RENTAL AGREEMENT 

North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


NAME LESSOR (VENDOR) LESSEE (STATE) 

~bccd- o-f' ~O .-Oevi(s L. ND DEPARTMENT OF TRANSPORTATION 

ADDRESS 3q5:> 
v 

tlI1 ~;' 1\ Ave­ 608 E BOULEVARD AVENUE 

CITY, STATE 
ZIP CODE f'A-N\O tJD cSSlt>3 BISMARCK ND 58505-0700 

CONTACT 
v 

Ck.r-I ~ S\.e.o... VANESSA BROSTEN 

PHONE 
NO ?Ol- ZQ"3· 732·$ 701-328-4466 

DATE L\.J,fo .(It RENTAL 
TERM 

BEGINS ON 

M~"VlOll.. 
ENDS ON 

A(lrl l 30,2017 

RENTAL RATES • 

DAY (BHRS.) $ 

WEEK (44HRS.) $ 

MONTH (116 HRS.) $ 

EXCESS HOURS BILLED AT $ 

• RENTAL RATES ARE BASED ON HOUR METER USAGE 

jrnANSPORTATION CHARGES IF APPLICABLE METER READING OLIT 

!MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE 

WWl Load.er !":,O/hr-- :;K.o hr:r 
..r drl Lo oLU ­ ~ l:./o/hV~ dCJO kYlIra et 

METER READING IN 

EQUIPMENT WILL BE USED AT Ot" its L~ DistyiDf ESSEE WILL NOT REMOVE THE 
~W:O~~N~T FROM THIS LOCATION 

HOUT NOTIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET ~~4~Cl,6J. SRe 1tf'-H..o..,N jUA.~~ S'~1IdS\').f.ef Sq A4(.tl...t~ 

BILL TO INFORMATION 

NAME N.D. D.eot of! TntnJP~-hlt1 
IO.e,vi ls L"1te Djt;~icJ 

ADDRESS ~r~ (,ft-t St. Sf 
CITY Devf\) tJqt€ I STATE ND IZIP I 58301- '$,~t 
CONTACT lOt-nne s ~~v PHONE NO ,VI-hloS"- 5'"104 , 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: 

The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner Whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 

their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 


REPAIRS: 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 

parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 

agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 

replacement by Lessee if due to improper use or abuse.lfthe machine is down for more than 24 hours due to repairs, Lessorwil! issue credit of 

the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 

accordingly. 


WARRANTY: 

Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 

and guarantees, express or implied, issued on or applicable to the equipment. 


ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 

Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 

the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 

removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 


LIABILITY: 

Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 

which may in any manner result from or arise out of this agreement. 


INSURANCE: 

Insurance shall be secured and kept in force during the term ofthis agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2oo1. The federal tax free transaction 

number is 45-70-oo1oK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) Iffederal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination of this agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 
Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be govemed by and 
construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 
disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 

MERGER AND WAIVER: 

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change ofterms of this agreement 

shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, ifmade, shall be effective 

only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations, oral or written, 

not specified herein regarding this agreement. The Lessor. by the signature below of its authorized representative, hereby acknowledges that 

the Lessor has read this agreement, understands it. and agrees to be bound by its terms and conditions. 


NAME (TYPE OR PRINT) : 

LESSOR (Vendor) 

TO BE SIGNED BY OWNERj PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATIACH COpy OF POWER OF ATIORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 


DATE: 

I APPFlOVED AS TO SUBST 

LESSEE (Agency) 

DATE: 

.2.7APR. 2.011 

APPROVED as to :::xecution this 

11-day of ~ r i \ 20llL 
ATTORN;';;'Y GENERAL 

B~ ~'.J.
ECIALA~An RNEY GENERAL 
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EQUIPMENT RENTAL AGREEIVIENT 
North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


NAME LESSOR (VENDOR) LESSEE (STATE) 

~bca.+ "f"'~ 0 .... Thkk; (\ ,SoV'\ 
ND DEPARTMENT OF TRANSPORTATION 

ADDRESS 

...., 

3~50 M(J. ..'~ Me 608 E BOULEVARD AVENUE 

CITY, STATE 
ZIP CODE ~'10 f\JD 5Sl03 BISMARCK ND 58505-0700 

CONTACT 
"'tJ

C1.,\u S~eo.. VANESSA BROSTEN 

PHONE 
NO ,/oJ" Z 13" 7 ~ 2,5 701-328-4466 

DATE ~.J'.{~ RENTAL 
TERM 

BEGINS ON 

t1'/ CA V(f ;lOI~ 
ENDS ON 

141" yf I 30 )-0 f7 
RENTAL RATES • 

DAY (8HRS.) $ 

WEEK (44HRS.) $ 

MONTH (176 HRS.) $ 

EXCESS HOURS BILLED AT $ 

• RENTAL RATES ARE BASED ON HOUR METER USAGE 

TRANSPORTATION CHARGES IF APPLICABLE METER READING OUT 

MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE 

"'MJj'vur fOy JO() hy-S 

METER READING IN 

EQUIPMENT WILL BE USED AT Dc c\tc'n Sm f;) I"Jtyid LESSEE WILL NOT REMOVE THE 
EQUIPMENT FROM THIS LOCATION 
IWITHOUT NOTIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE AITACHED SPREADSHEET Bobcod ~CoSD '2~1o Wh«.\ Loa.ct..er 5~,(ooo,all 

BILL TO INFORMATION 

NAME 

ADDRESS 

CITY STATE 

CONTACT PHONE NO 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDIVIENTS: 

The terms ofthis agreement shall not be waived, altered, modified, supplemented, or amended, in any manner Whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORT A liON CHARGES: 

Lessee shall pay.to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to retum the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 
Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated 
capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 
necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 
their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 

REPAIRS: 
The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 
parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 
agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 
replacement by Lessee if due to improper use or abuse. Ifthe machine is down for more than 24 hours due to repairs, Lessorwill issue credit of 
the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 
accordingly. 

WARRANTY: 
Lessor assigns to Lessee, for and during the term ofthis agreement, so long as Lessee shall not be in default, all manufacturer's warranties 
and guarantees, express or implied, issued on or applicable to the equipment. 

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 
Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 
Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 
the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 
removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 

LIABILITY: 
Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 
which may in any manner result from or arise out of this agreement. 

INSURANCE: 
Insurance shall be secured and kept in force during the term of this agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1} Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated nAn or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3} Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4} Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 
The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 
number is 45-70-001 OK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination ofthis agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 

Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 

construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 

disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 


MERGER AND WAIVER: 

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms of this agreement 

shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be effective 

only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations, oral or written, 

not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby acknowledges that 

the Lessor has read this agreement, understands it, and agrees to be bound by its terms and conditions. 


LESSOR (Vendor) 

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATTACH COpy OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 


DATE: 

LESSEE (Agency) 

DATE: 1 
-lit .. " 

DATE:
.)OM. 27AA I~ 

.APPROVED as to execution this 

J:"Lday of Af r i1 20JJL 
ATTORNEY GENERAL 

B~A4Yntel 
ECIAL A~ RNEY GENERAL 
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EQUIPMENT RENTAL AGREEMENT 
North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, NO 58505-0700 


NAME LESSOR (VENDOR) LESSEE (STATE) 

'\1J:n:)..+ J;' ~l'\ - ~ ,S J'V\-tArC K ND DEPARTMENT OF TRANSPORTATION 

ADDRESS 
V 

'3t.fSo M~ih Av(" 608 E BOULEVARD AVENUE 

i:~~6~TE~" I. ''D 59 to3 BISMARCK ND 58505-0700 

CONTACT C~ rs SLt o.tJ...lJ.­ VANESSA BROSTEN 

PHONE 
NO ~ol' "'2-c:t3 r 732.-5"' 701-328-4466 

DATE ENDS ONRENTAL IBEGINSONt.{.J(O.((' 
TERM V\IlOtA.f l,'a°lt, I4P ri L~OI.J(j 17 

RENTAL RATES • RTATION CHARGES IF APPLICABLE METER READING OUT 

DAY (8HRS.) $ 

MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE METER READING IN
~EEK (44HRS.) $ 

~<.(Olh'S I'v JOO 'hrs 
MONTH (176 HRS.) $ 

EXCESS HOURS BILLED AT $ 

• RENTAL RATES ARE BASED ON HOUR METER USAGE 

EQUIPMENT WILL BE USED AT LESSEE WILL NOT REMOVE THE~\SW\&Vrc)::. D~Jhic.t 
EQUIPMENT FROM THIS LOCATION 
WITHOUT NOTIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET S<f>p}k0uJStt~d ~~~~WSe~ aJkcka4 

BILL TO INFORMATION 

NAME 

ADDRESS 

CITY STATE 

CONTACT PHONE NO 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: 

The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturers rated 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 

their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 


REPAIRS: 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 

parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 

agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 

replacement by Lessee if due to improper use or abuse. Ifthe machine is down for more than 24 hours due to repairs, Lessorwill issue credit of 

the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be terminated and credited 

accordingly. 


WARRANTY: 

Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 

and guarantees, express or implied, issued on or applicable to the equipment. 


ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 

Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 

the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 

removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 


LIABILITY: 

Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attomeys' fees 

which may in any manner result from or arise out of this agreement. 


INSURANCE: 

Insurance shall be secured and kept in force during the term ofthis agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 

number is 45-70-001 OK. the federal employer identification number is 45-0309764 .. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination ofthis agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sub/ease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow. etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. . 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 

Notwithstanding any rules regarding the choice of law or venue. it is agreed by the parties that this agreement shall be governed by and 

construed in accordance with applicable Federal Law and the laws ofthe state of North Dakota. at the time the agreement was executed. All 

disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 


MERGER AND WAIVER: 

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms of this agreement 

shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change. if made, shall be effective 

only in the specific instance and for the specific purpose given. There are no understandings, agreements. or representations. oral or written. 

not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby acknowledges that 

the Lessor has read this agreement, understands it. and agrees to be bound by its terms and conditions. 


LESSOR (Vendor) 

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 

(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATTACH COpy OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 


SIGNATURE: DATE: 


NAME (TYPE OR PRINT) : TITLE: 

APPROVED AS TO SUBSTANC 

LESSEE (Agency) 

DATE: II .... z.~~ \D 

DATE: 
.~. 27MJt2olb 

APPROVED as to execution this 

t1 daYOf~dL20~ 
ATTORNEY G.ENERAl 

By~~~~~;::;-;:;~~ 
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EQUIPMENT RENTAL AGREEMENT 
North Dakota Department of Transportation 


Financial Management Division 

608 East Boulevard Avenue 

Bismarck, ND 58505-0700 


LESSEE (STATE) 

ND DEPARTMENT OF TRANSPORTATION 

NAME LESSOR (VENDOR) 

'\3obC4.-+ ~-\' ~ ()
)J

ADDRESS 608 E BOULEVARD AVENUE3>~.5t) /P10-/1\ ;4vt!!. 
CITY, STATE BISMARCK ND 58505-0700 
ZIP CODE ~C> All) 5BlO3 
CONTACT VANESSA BROSTEN\.~.h . she.a,..t,·....., YI5 

PHONE 701-328-4466 
NO ~OJ .. Z'I "3 -"'/3 'Z-5 

DATE y. ~" "C, RENTAL 
TERM 

BEGINS ON 

IJvt PJ../ I, p.O l(p 
ENDS ON 

rifrf J 3(;) ,;;>'017 

RENTAL RATES " 

DAY (8HRS.) $ 

WEEK (44HRS.) $ 

MONTH (176 HRS.) $ 

EXCESS HOURS BILLED AT $ 

"RENTAL RATES ARE BASED ON HOUR METER USAGE 

~RANSPORTATION CHARGES IF APPLICABLE METER READING OUT 

!MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE 

$40 I~ '(' ,00 h.-.3 

METER READING IN 

EQUIPMENT WILL BE USED AT ~ DiS+riC.+ LESSEE WILL NOT REMOVE THE 
EQUIPMENT FROM THIS LOCATION 
WITHOUT NOTIFICATION. 

SERIAL NUMBER MAKE MODEL DESCRIPTION UNIT VALUE 

SEE ATTACHED SPREADSHEET ~url Thso 0l011o .,.rack- l 0Cl tUr 6b,dOO,c7Q 

BILL TO INFORMATION 

NAME 

ADDRESS 

CITY STATE 

CONTACT PHONE NO 

TERMS AND CONDITIONS 

AGREEMENT: 

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases the 

equipment to Lessee in accordance with the terms of this agreement. 


AMENDMENTS: 

The terms ofthis agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 

instrument signed by the parties. 
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TRANSPORTATION CHARGES: 

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such charges 

to return the equipment to Lessor upon termination ofthe lease. If applicable, transportation charges may be included in the rental rate. 


OPERATION OF EQUIPMENT: 

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated 

capacity nor improperly cared for or abused. The Lessee will pay for all costs of operation including regular maintenance and all repairs 

necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and maintenance for 

their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable wear and tear. 


REPAIRS: 

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including labor, 

parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment. The Lessee 

agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to repair or 

replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours due to repairs, Lessor will issue credit of 

the prorated rental rate, or replace with a like or similar machine, ifmutually agreed upon, or the agreement may be terminated and credited 

accordingly. 


WARRANTY: 

Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's warranties 

and guarantees, express or implied, issued on or applicable to the equipment. 


ALTERATIONS AND MODIFICATIONS OF EQUIPMENT: 

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of Lessor. 

Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at the request of 

the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all costs relating to such 

removal and shall restore such item of equipment to its operating condition that existed at the time it became subject to the applicable lease. 


LIABILITY: 

Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees 

which may in any manner result from or arise out of this agreement. 


INSURANCE: 

Insurance shall be secured and kept in force during the term ofthis agreement, from insurance companies or a government self-insurance pool 

authorized to do business in the state of North Dakota, to include the following coverage: 


1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and $1,000,000 

per occurrence. 


2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee as 

insured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear. An Evidence of Property Insurance 

shall be provided to the Lessor by the Lessee. 


The insurance coverage listed above shall meet the following additional requirements: 


1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility ofthe party purchasing 

the coverage. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe 

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for 

coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in excess. 

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the 

coverage may not be canceled or modified without thirty (30) days prior written notice to the other party. 

4) Failure to provide insurance as required in this agreement is a material breach of contract. 


TAXES: 

The State does not pay sales tax or most federal taxes. The State's sales tax exemption number is E-2001. The federal tax free transaction 

number is 45-70-001 OK. the federal employer identification number is 45-0309764.. 
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INSPECTION: 

Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessor. 


TERMINATION: 

a. This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day's notice, in writing or 
delivered by certified mail or in person. 

b. In addition, Lessee may terminate this agreement effective upon delivery ofwritten notice to the Lessor, or at such later date 
as may be established by Lessee, under any of the following conditions: 

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate a 
reduction in funds. 
2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the services 
are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the funding 
proposed for payments authorized by this agreement. 
3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services 
required by the agreement is for any reason denied or revoked. 

Any such termination of this agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already accrued 
prior to such termination. 

c. Either party, by written notice, may terminate the whole or any part of this agreement: 

1) If either party fails to provide services called for by this agreement within the time specified herein or any 
extension thereof; or 
2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to 
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either 
party, fails to correct such failures within ten days or such longer period as either party may authorize. 

LESSEE AGREES TO: 
1 Notify Lessor of any change in agreed location. 
2 Not sublease, rent or loan above equipment. 
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these conditions. 
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs. 
5 Pay a clean up charge for excessively dirty equipment. 

PURCHASE ORDER: 

A Purchase Order will not be issued as a result ofthis agreement. The executed agreement will bind the contractual obligation of the Lessee. 

Purchase Orders or Claim for Payments will be executed for payment of monthly invoices. 


RENTAL PAYMENTS: 

Lessee shall pay Lessor, upon invoice, rental payments. Payment for itemized additional charges is upon invoice. All rent and other amounts 

payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as Lessor may designate 

in writing to Lessee. 


LATE PAYMENTS: 

Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest 

permitted by law. 


EXTENDED RENTAL PERIOD: 

Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt to 

extend the agreement upon mutual consent. 


REQUEST FOR BID: 

If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein will 

become part of this agreement. 
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GOVERNING LAW AND VENUE: 

Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and 

construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was executed. All 

disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota. 


MERGER AND WAIVER: 

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change ofterms of this agreement 

shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be effective 

only in the specific instance and for the specific purpose given. There are no understandings, agreements, or representations, oral or written, 

not specified herein regarding this agreement. The Lessor, by the signature below of its authorized representative, hereby acknowledges that 

the Lessor has read this agreement, understands it, and agrees to be bound by its terms and conditions. 


LESSOR (Vendor) 
TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTED. 
(IF SIGNED BY OTHER CORP. OFFICER, PLEASE ATTACH COPY OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.) 

SIGNATURE: 

TITLE: j/~ 

DATE: 

LESSEE (Agency) 

APPROVED AS TO SUBSTANC 

AGENC;r..t2IRECTO~ ~IGNATURE:\;JranL LeVI .br;A.. 
DATE: 

2..7t4fJA.:z.o/ 

APPROVED as to execution this 

Aday of4cil 20ilL 
ATTORNEY GENERAL 

B~'~A WEClAt A£f.mRNEY GENERAL 
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