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North Dakota Department of Transportation nm‘rconuaet#____—-—
REQUEST FOR BID :
Bid Number: 845-63-17-050 ) Bid Opening Date & Time: 05/26/2017 02:00 PM
ltems: Concrete Compression Testing Machine Buyer: Gabriel Hoggarth
Bid Mailing Address: 608 E Blvd Ave ) Telephone Number: 701-328-4465
City, State, Zip: Bismarck, ND, 58505 Email: ghoggarth@nd.gov
Contract Period: 05/11/2017 TO 06/30/2017 Date Prepared: 05/11/2017

Please submit your bid response on the attached forms in conformance with the instructions and specifications .in the
NDAC 04-12-01 - 04-12-16.

One copy of ybur bid response must be returned to the North Dakota Department of Transportation (NDDOT) prior to the
time and date specified for bid opening. Bid responses received after the time and day specified for bid opening will be
rejected. Mark envelope as instructed in "Mailing Instructions”.

In consideration of the acceptance by the state of the offer made pursuant to the bid response, the vendor agrees and
promises to sell, furnish, and deliver to the state, at the time, places, and prices specified in the bid response, all goods,
merchandise, supplies, commodities, equipment, or other items contained in the bid response. The vendor shall fully
perform in accordance with the terms and conditions contained in the bid response including all specifications, rules, or
regulations mentioned therein, and shall comply with all applicable provisions of the NDAC 04-12-01 - 04-12-16
promulgated by the State Purchasing Division; such manual being made a part of this invitation by reference. The Risk
Management Appendix and Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and
made a part of thls Request for Bid.

Bids may be rejected if the following is not signed by OWNER, PARTNER, CORPORATE PRESIDENT, VICE
PRESIDENT, other AUTHORIZED CORPORATE OFFICER or a duly authorized representative. If signed by other
authorized Corp. Officer or representative, please attach a letter signed by the OWNER, PARTNER, CORP. PRES,, or
VICE PRES. indicating the individual has authority to enter into a contract on behalf of the company (or a Power of
Attorney). :

By issuance of a purchase order, a contract is made and entered into by and between the North Dakota Department of
Transportation and:

Vendor Name

Hach Company dba  ELE Zpterndinel

Mailing Address

FoBox 4OF Zouc/m( Co P0539

Telephone Number Fax Number - ‘ E-mail Address

{00- 213~ /242 Yo0-6k3-9781 | SorltestBelevsa. com

' To be signed by Owner; Partner; Corp. Pres., Vice
Pres., or other authorized Corp. Officer or bid may
be rejected. (if signed by other authorized Corp.
Officer, please attach copy of Power of Attorney or
other documentation showing authority to sign.)

CLA 54214 (Div. 50)




MAILING INSTRUCTIONS

Mail only one completed and signed request for bid document per envelope, unless instructed otherwise. Request
for bid documents not signed or received after the date and time specified in the request for bid will be rejected.

BID IS: [X] SEALED [] NOT SEALED

Address the envelope containing your response in the following manner:

BID NUMBER — 845-63-17-050

BID OPENING DATE/TIME — 05/26/2017 @ 2:00 PM CST
N. D. DEPT. OF TRANSPORTATION

PROCUREMENT SECTION

608 E BOULEVARD AVE

BISMARCK ND 58505-0700
BIDDERS INSTRUCTIONS

1. Assistance to Bidders with a Disability. Bidders with a disability and/or language assistance, contact Civil
Rights Division, NDDOT, 701-328-2978 or civilrights@nd.gov or TTY 711, as soon as possible so that reasonable
accommodations can be made. Additionally, the Request for Reasonable Accommodations form (SFN 60135) can
be accessed at the following NDDOT website location: http://www.dot.nd.gov/forms/sfn60135.pdf.

2. Award. Award will be made to a responsive, responsible bidder with the lowest price considering conformity
with specifications, terms of delivery, quality, and serviceability. NDDOT reserves the right to consider bids varying
in minor respects from any specific requirements herein, but judged to meet the intent of this request.

3. Awards, Splitting of. The state reserves the right to make awards by item, groups of items, or on the total low
bid for all the items specified as indicated in the detailed specifications. Bidders interested only in the total low bid
for all items are to state ‘all or nothing’ on their bid response.

4. Bid Bond. Waived in this instance: however, bidder(s) failing to enter into a contract with this office, upon
notification of award, may be subject to removal from the bidder’s list.

5. Bid Held Firm. Bids are not awarded at the bid opening. Bid responses will be firm for 30 days, unless stated
otherwise.

6. Bid Opening. All sealed bids received by the NDDOT Procurement Office will be opened and read at 608 East
Boulevard Avenue, Bismarck, North Dakota, at the time specified in the solicitation. Interested parties are invited to
attend the bid opening.

-7. Bid Summary. Bid summaries are available when the bid has been awarded. When bids are issued using the
State’s electronic bidding system, the bid summary will be posted and available for download from:

http://mww.nd.gov/spol.

Bid summaries will be mailed to those bidders who supply a self-addressed, stamped envelope with their bid
response. A copy of the bid summary may also be obtained by visiting the NDDOT Procurement Office during
normal working hours.

8. Bidder Checklist. HAVE YOU REMEMBERED TO:
» Review all instructions, terms and conditions, and specifications to ensure your bid response
_complies?
» Prepare your price in the specified unit of measure, F.O.B. Destination, Freight Prepaid to the delivery
location listed on the cover sheet?
Indicate whether you can meet the delivery date indicated on the cover sheet?
Sign your bid response on the cover sheet?
Initial all changes and corrections?
Submit any required samples or enclosures, if applicable?
Mark the envelope as indicated above?

845-63-17-050, Concrete Compression Testing Machine
Page 1 of 10



« Review and complete all requirements contained in this solicitation to ensure compliance.

9, Clariﬁcatiohs, Bid Changes and Questions Deadline. The Procurement Officer is the point of contact. Any
irregularities, lack of clarity, requested bid changes and all questions regarding this bid and the procurement

process must be addressed to the Procurement Officer referenced on the first page of this document not later than
end of business May 19, 2017. (Contact information is indicated on cover page). if a bid amendment is required, it
will generally be issued after this date.

The bidder is cautioned that the requirement of this solicitation can be altered only by written amendments and that
verbal communications from whatever source are of no effect.

10. Corrections. The bidder's authorized representative must initial any corrections and alterations (i.e. erasures,
whiteouts, correction tape, etc.) made to the bid response. Those bid responses with corrections and alterations
that are not initialed are subject to confirmation by the Procurement Officer.

11. Definitions.

Bidder - any person or firm submitting a competitive bid in response to a solicitation.

Bid summary - a summary of all bid responses received by the NDDOT Procurement Office.

Bid résponse - the executed document submitted by a bidder in response to a solicitation.

Contract - a deliberate written agreement between two or more competent persons to perform specific
actoracts.

Contractor - any person or firm having a contract with a governmental body.

Solicitation - the process of notifying prospective bidders that the State wishes to receive bids for
furnishing goods or services.

12. Electronic & Facsimile Bids. Bid responses are not to be email attached or faxed to the NDDOT unless this
transmittal method has been authorized by the Procurement Officer or bid document. (Contact the Procurement
officer regarding additional requirements and exceptions.) Bid responses electronically submitted or faxed may be
rejected as non-responsive. Bids may be faxed to a third party who will put it in a properly-addressed envelope and
deliver it to the NDDOT Procurement Office before the date and time specified in the solicitation.

13. Freight/F.0.B. Destination. Freight and transportation charges are to be lncluded in the price of the products,
unless otherwise specified in the solicitation. (F.O.B. - Free On Board).

14. Indemnification. Bidders must review the attached Risk Management Appendix for indemnification and
insurance requirements. The indemnification and insurance provisions are incorporated and made part of this
solicitation and the resuitant final contract. Objections to any of the provisions of the indemnification and insurance
requirements must be made in writing to the attention of the Procurement Officer by the time and date set for
receipt of questions. No alteration of these provisions will be permitted without prior written approval from the
Purchasing Agency or Entity in consultation with the North Dakota Risk Management Division. Upon receipt of the
Notice of Award, the successful bidder must obtain the required insurance coverage and provide the Procurement
Officer with proof of coverage prior to contract approval. The coverage must be satisfactory to the Purchasing
Agency or Entity, in consultation with the North Dakota Risk Management Division. A bidder’s failure to provide
evidence of insurance coverage is a materal breach and grounds for withdrawal of the award or termination of the
contract.

15. Late Bids. It is the bidder’s responsibility to ensure that a bid response is physically deposited with the NDDOT
Procurement Office prior to the date and time specified for the opening. Late bid responses will not be opened and
will be rejected and returned regardless of the degree of lateness or the reasons.

16. Minor Informalities. The State reserves the right to waive minor informalities in bid responses in accordance
with N.D.A.C. 4-12-10. Minor informalities are insignificant omissions or nonjudgmental mistakes that are matters

- of form rather than substance, evident from the bid document, with a negligible effect on price, quantity, quality,
delivery, or contractual conditions that can be waived or corrected without prejudice to other bidders.

17. Multiple Bid(s). Bidders may submit more than one bid response(s) for the item(s) specified in the solicitation.
Each bid submitted must comply in all aspects with the bid requirements and these instructions.
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18. Negotiation. NDDOT reserves the right to negotuate with the successful bidder to ensure the best possible
consideration is afforded to all concerned.

19. New Equipment and Materials. Unless otherwise indicated in the detailed specifications of this solicitation, all
equipment and materials shall be new and under current production for use in the United States. ’

20. Open Records. After the bid opening, bid documents will be subject to the North Dakota open records law.
Records are closed or confidential only if specifically stated in law. If a request for public |nformat|on is received, the
procurement officer will determine whether the information is an exceptlon to the North Dakota open records law,
and the information will be processed appropriately. Those interested in reviewing the bid file are to make
arrangements with the NDDOT Procurement Office. The NDDOT Procurement Office hours are 8:00 a.m. - 12:00
p.m. and 1:00 p.m. - 5:00 p.m. Monday through Friday.

21. Packaging. All shipments are to be packaged according to accepted commercial practices to avoid damage in
shipment.

22. Performance Bond. Successful bidders will not be required to furnish a performance bond; however, failure to
perform satisfactorily will result in the immediate termination of the contract(s) and bidders may be subject to
removal from the bidder’s list.

23. Preparation of Bid. Bids will be accepted on NDDOT forms only. If the document is located on the State
Procurement Office website, then bidder is to download the document and type or write their responses as
indicated by the bid document. Alteration of the bid document may be cause for bid rejection. Bidders are cautioned
to examine specifications and all instructions. Failure to do so will be at the bidder’s risk.

24. Pricing. Unit prices are to be stated in United States currency and based on the unit of measurement specified
in the solicitation, F.O.B. Destination, to the NDDOT delivery locations specified herein.

In the event of mathematical differences between the unit price and extended total, the unit price will prevail.

25. Protest of Award. An interested party may protest the award within seven days after receiving notice in
accordance with N.D.C.C. 54-44.4-12 and N.D.A.C. 4-12-14. Notice of award will be issued only to those bidders
who submitted responses to this IFB. Seven calendar days after award or issuance of the Notice of Intent to
Award; it will be assumed that all interested parties knew or should have known all the facts surrounding the award.

26. Rejection. Bid responses may be rejected if:
¢ The bid response is not legible.
The bid response is not completed as requested.
The bid response is faxed to the procurement office.
The bid response is not responsive to the specifications or other requirements of the solicitation.
The bid response is received after the time and date specified.
The bidder has not met Vendor Registration requirements or is suspended or debarred.
The bid document has been altered by the bidder.
The bidder is determined to be not responsible (N.D.A.C. 4-12-11-04).

27. Signature. The bid must be signed manually in ink. The name and title of the person signing the bid response
must be typed or printed above the signature. The bid must be signed by Owner, Partner, Corp. Pres., Vice Pres.,
or other authorized Corp. Officer or the bid may be rejected. If signed by other authorized Corp. Officer or
representative, please attach a letter signed by the Owner, Partner, Corp. Pres., or Vice Pres. indicating the
individual has authonty to enter into a contract on behalf of the company (or a Power of Attorney).

28. Specifications, Brand Name or Equivalent. Unless otherwise indicated in the detailed specifications of this
solicitation, the use of a specific brand name or make/model is for illustrative purposes only, and the State will
consider equivalent products. If a commodity or service put forth by a bidder is rejected as not being equivalent,
the Procurement Officer will notify the bidder of the rejection.

29. Specifications, Compliance. All bids submitted in response to this Request for Bid must comply with the
specifications contained herein, and the successful bidder will be held responsible. Noncompliance with
specifications is grounds for rejection of the bid response. Bidders who desire to submit commodities or services
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that deviate from these specifications or have any objections to the specifications stated herein must be clearly
pointed out PRIOR TO THE DEADLINE FOR RECEIPT OF QUESTIONS; otherwise, it will be considered that the
items offered are in strict compliance with these specifications, and the bidder will be held responsible.

30. Supplemental Terms and Conditions. Bids including supplemental terms and conditions will be accepted, but
supplemental conditions that conflict with any conditions contained in this RFB or that diminish the State's rights will -
be considered null and void. The State is not responsible for identifying conflicting supplemental terms and
conditions before issuing a contract award.

After award of contract:
a) If a conflict arises between a supplemental term or condition included in the bid and a term or condition
of the RFB, the term or condition of the RFB will prevail, and,
b) If the State’s rights would be diminished as a resuit of application of a supplemental term or condition
included in the bid, the supplemental term or condition will be considered null and void.

Changes, modifications, additions, or alterations to the bid document could be cause for rejection of the submitted
bid at the sole discretion of the NDDOT. Contact the Procurement Officer in writing prior to the deadiine for
clarifications.

31. Taxes. The State does not pay sales tax or federal excise tax. The state sales tax exemption number is E-
2001. The federal tax-free transaction number is 45-70-0010K. The Purchasing Agency will furnish a tax exempt
certificate upon request.

32. Vendor Registration. Bids will be accepted from bidders who are not currently Approved Bidders for the State
of North Dakota; however, the successful bidder may be required to become approved prior to award, in
accordance with N.D.C.C. 54-44.4-09. To become an Approved Bidder, you must: 1) register with the North
Dakota Secretary of State (fees apply), and 2) submit a completed Bidder List Application to the ND State
Procurement Office. Registration instructions and forms are available on-line at: www.nd.gov/spo/vendor. Contact
the ND State Procurement Office at 701-328-2683 or infospo@nd.gov for assistance.

Placement on the bidders list does not guarantee a bidder will receive notice of every formal solicitation. Bidders
must maintain current information by submitting a Notice of Change form to the State Procurement Office (Fax 701-
328-1615). Visit the website for forms: www.nd.gov/spo/vendor.

33. Withdrawal or changes to a bid response prior to the bid opening date and time. A bidder may withdraw
or make a change to his bid response prior to the bid opening date and time. The request to make a change or

withdraw must be in writing by a representative of the firm. The request to withdraw or change must be signed by
the bidder or his designated representatives.

34. Withdrawals after the bid opening date and time, After the bid opening, no changes may be made to the bid
response. The bidder may make a written request to withdraw the bid response, subject to approval by the NDDOT
Procurement Office. Vendors continually withdrawing bids after the bid opening may be removed from the Vendor
Database.

GENERAL CONTRACT TERMS AND CONDITIONS

1. Affirmative Action. The contractor will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of individuals with disabilities, and concerning the
treatment of all employees without regard to discrimination by reason of race, color, religion, sex, national origin, or
disability.

2. Applicable Law and Venue. Any dispute arising out of this agreement will be resolved under the laws of the
State of North Dakota.

3. Billing and Payment Procedures. Purchase orders will be issued by NDDOT procurement office to the
awarded contractor.

Invoices are to be submitted as indicated on the purchase orders uniless otherwise instructed. Failure to submit
correct invoices to the appropriate NDDOT office may delay contractor payment.
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Payment will normally be made within thirty days after delivery and acceptance of commodities or services under
this contract and receipt of a correct invoice. All invoice and payment inquiries must be directed to the purchasing

agency.

4. Binding Contract. The acceptance of a bid response in writing by the purchasing agency constitutes a
contract between the bidder and the State. Written acceptance from the purchasing agency will be in the form of a
purchase order, notification of award, or contract. Any oral agreement or arrangement by a bidder with a State
employee or purchasing agency will have no force or effect unless reduced to writing.

5. Compliance with Laws. The contractor must, in performance of work under this contract, fully comply with all
applicable federal, state or local laws, rules, regulations and policies, including those relating to nondiscrimination,
affirmative action, accessibility and civil rights including Title VI of the Civil Rights Act of 1964. The contractor
agrees to file all required reports on time, to make required payroll deductions, and to pay all taxes and premiums
owed on time; including sales and use taxes and unemployment compensation and workers' compernisation
premiums. The contractor shall have and keep current at all tlmes during the term of this contract all licenses-and
permits required by law.

6. Contract Amendments, Waivers. After a binding contract has been entered into, no changes (i.e. additions,
substitutions, subcontracting or a price adjustment) may be made, unless pnor approval has been obtained from
the purchasmg agency and Procurement Officer.

The terms of this confract shall not be waived, altered, modified, supplemented, or amended, in any manner
whatsoever, except by written instrument signed by the parties. No waiver consent, modification or change of terms
of this agreement shall bind either party unless in writing and signed by both parties. Such waiver, consent, '
maodification, or change, if made shall be effective only in the specific instance and for the specific purpose given.
There are no understandings, agreements, or representations, oral or written, not specified herein regarding this
agreement.

Contract Termination.

a. Termination without Cause. This contract may be terminated by mutual consent of both parties, or by
either party upon 30 days' written notice.

b. Termination for Lack of Funding or Authority. The State may terminate this contract effective upon
delivery of written notice to the contractor, or on any later date stated in the notice, under any of the
following conditions:

i. If funding from federal, state, or other souices is not obtained and continued at levels sufficient to
allow for purchase of the services or supplies in the indicated quantities or term. The contract may
be modified by agreement of the parties in writing to accommodate a reduction in funds.

ii. [f federal or state regulations or guidelines-are modified, changed or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this contract or are no
longer eligible for the funding proposed for payments authorized by this contract.

ii. If any license or certificate required by law or regulation to be held by the contractor to provide the
services required by the contract is for any reason denied, revoked or not renewed.

Any such termination of this contract under (i), (ii), or (iii), above, shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

c. Termination for Cause. The State by written notice to the contractor may terminate the whole or any part
of this contract:
i. If the contractor fails to provide services required by this contract within the time specified herein or
any extension thereof; or
ii. [f the contractor fails to perform any of the other provisions of this contract, or so fails to pursue the
work as to endanger performance of this contract in accordance with its terms and after receipt of
written notice from the State, fails to correct such failures within ten days or such longer period as
NDDOT may authorize.
iii. The rights and remedies of the State provided in the above clause related to defaults by the
contractor are not exclusive and are in addition to any other rights and remedies provided by iaw or
under this contract.
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d. Termination, Deliveries. If the contract is terminated for any reason, the contractor is responsible for
delivery of all commodities and services ordered prior to the termination, unless those orders had been
canceled by the Purchasing Agency or Entity.

7. Inspection and Investigations. The State reserves the right to conduct inspections and investigations related
to the bidder and offered commodities or services, including but not limited to the firm, its facility, personnel,

_ qualifications, and the commodities and/or services offered to make determinations regarding compliance with the
bid requirements and responsibility of the bidder.

8. Materials and Workmanship. All material and workmanship shall be subject to inspection and testing at the
discretion of the purchasing agency either at the point of manufacturer, place of storage, or upon receipt.

9. Receiving. Deliveries must arrive at the deéignated destination(s) during normal business hours unless other
shipping/receiving instructions are issued by NDDOT personnel. The contractor shall contact the NDDOT to
schedule dehvery dates and times at least 24 hours in advance of delivery. - .

All NDDOT offices will be closed in recognition of State holidays. Any day declared a holiday by the President or
Govemnor will also be recognized by office closure.

10. Subcontracts, Assignment. The contractor shall not subcontract, assign or transfer the contractor’s interests
or duties under this contract without express written consent of the purchasing agency. However, the contractor

- may enter into subcontracts provided that any such subcontractor acknowledges the binding nature of this contract
and incorporates this contract, including any attachments. The contractor is solely responsible for the performance
of any subcontractor. The contractor shall not have the authority to contract for or incur obhgatlons on behalf of the
State.

11. Successors in Interest. The provisions of this agreement shall be binding upon and shall inure to the benefit
of the parties hereto, and their respective successors and assigns.

12. Service Representative. The contractor must provide a dedicated customer service representative to provide

.support for this contract. The contractor shall notify the Procurement Officer in the event the representative is
changed. ;

NAME: Br/‘m Lins

(Name of person servicing this contract)

BUSINESS NAME; M Conwa»wn d‘Lta FLE Zakers _/Lﬂm'la,/
MAILING ADDRESS: fb Lov 008 ‘

CITY & STATE: Lovelind, (D ziP cope: _§0539
PHONE NUMBER: §D0- 323 /247 ToLL FREE:

FAX NUMBER: 970~(,(3-978]  emAwL: Soilbsta) efetisa Lo
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SPECIFICATIONS

(4) CONCRETE COMPRESSION TESTING MACHINES 250,000 POUNDS (1100 kN)

This specification describes a concrete compression testing machines with a rating of 250,000
pounds force for testing the compressive and flexural strength of bonded and un-bonded concrete
cylinders and cores. The machine furnished to this specification shall meet or exceed the following
requirements:

Forney Model F-250B, Test Mark Model CM-2500, or Approved Equal
FUNCTIONAL REQUIREMENTS: The machine shall:

Have a load cell to measure compressive forces within the testing range and shall be calibrated and.
verified in accordance with ASTM latest revision.

ASTM C39, “Standard Test Method for Compressive Strength of Cylindrical Concrete Specimens”
ASTM E4, “Standard Practices for Force Verification of Testing Machines”

Conform to all the requirements of ASTM C39, Section 5, and “Apparatus” for digital hydraulic testing
machines.

Be calibrated to an accuracy within plus or minus a maximum of one percent of the indicated force, in
accordance with ASTM E-4-03. 2.4. BODY AND LOAD FRAME

Load frame shall be solid steel, rigid, and welded to make a one-piece construction which shall not
deform under repeated use. Each vertical side wall shall consist of a solid steel panel.

Load frame shall support the motor and hydraulic pump.

Machine design shall be portable to allow relocation without removing or disassembling any
components with the exception of floor mounting bolts, and shall include a lifting eyeboit.

RAM AND PLATENS

RAM:

Piston diameter shall be a minimum of 6 inches.

Piston shall have a minimum working stroke of 2 1z inches.

COMPRESSION PLATEN:
The lower platen is 1" thick by 6 1/2" in diameter and chrome plated for wear and rust resistance.
Concentric circles are scribed into the platen for centering of test specimens, or apparatus.

HYDRAULIC PUMPING SYSTEM

Shall provide low-pressure, high volume delivery for rapid advance of the piston. Shall deliver high
pressure to the cylinder. -

ELECTRICAL SYSTEM

Hydraulic pump motor shall operate on 110 volts, Single Phase 50/60 Hz. Standard motor 3/4
horsepower.

SAFETY FEATURES: The following safety features shall be included:
Front and rear solid plexi-glass or steel fragment guard doors.

An ON/OFF switch which powers all systems of the machine.

Bidder - E'/ﬁM/ 845-63-17-050, Concrete Compression Tesfing Machine
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The controller shall meet or exceed the following requirements of the following models:
Formey Model TEST-PILOT or Test Mark Model iD Indicator
CONTROLLER FUNCTIONS: The following functions shall be included as a minimum:

LOAD MONITOR: The load monitor consists of a single display for monitoring test information and a
keypad for data entry. The information that can be displayed is load, peak load, load rate, stress,
peak stress, stress rate and strain. Other items that are displayed when in the menu function are
units, date, time, resolution, samples per second, selected strain device, calibration information,
language selected, test number, specimen shape, specimen size, weight and age. Calibration
information is password protected. The LEDs indicate Frame 1 or 2, compression or tension test,
peak or rate. The display is 16 character backlit LCD.

1. Indicates live load, peak load, peak stress, load rate, specimen area, date, time, memory
register

Analyzes test data to calculate stress

Produces X-Y (load versus time) plots in Microsoft Excel

Stores up to 500 test results to permanent memory

Transfers test data to a remote computer (RS232)

Two force channel input allows connection to two different load frames with two different
transducers and calibrations

Specimen weight and age input area

Correction factor according to ASTM C39

PN DOA®N

KEYPAD: The keypad is used for direct entry of specimen identification number, specimen type,
specimen size, units of load, stress & length (in, 1bf, psi), (mm, kN, MPa), or (mm, Kgf, kgc), weight
and age. These functions are displayed under specialized menu keys. The arrow keys are used to
select specimen information and move between menu choices.

ACCURACY: The controller & transducer combination on channel one will produce load accuracy to
within 1% of indicated load, with a guaranteed range starting at 1.0% of the full scale reading to full
scale. With a second transducer and using a second load frame calibrated on channel two, the same
accuracy and percentage of range but with a different load range can be obtained.

TEST PROCEDURES: The monitor is designed and programmed to collect and display data to meet
the following ASTM Standards:

C-39 Compressive strength of cylindrical concrete specimens.
C-78 Flexural strength of concrete (beam 3rd point)
E-4 Load verification of testing machines

Bidder 845-63-17-050, Concrete Compression Testing Machine
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ACCESSORIES: The following accessories shall be provided with each machine;
STAND '

‘Each machine shall have a mounting stand provided. It shall have the same durability as the testing unit
itself. The base of the stand shall have a minimum of four pre-drifled bolt-holes to allow for floor mounting.

STEEL SPACERS AND BEARING BLOCKS

Steel spacers and bearing blocks shall be provided for testing the following sizes of concrete cylinders and
cores both bonded and un-bonded pads:

4 inches (100 mm) diameter x 8 inches (200 mm) long
6 inches (150 mm) diameter x 12 inches (300 mm) long
STEEL RETAINERS

Shall include one set each of steel retainers also ten sets of 60 Durometer Hardness neoprene caps that
meet or exceed American Association of State Highway and Transportation Officials AASHTO T22 and
ASTM C1231 for the following sizes of concrete cylinders and cores:

4 inch (100 mm) diameter
6 inch (150 mm) diameter
MANUAL(S):

Equipment shall be delivered with current manual(s) containing illustrated parts list, operating, calibration,
and service instructions. The manual(s) shall be as detailed as possible outlining all necessary service and
operating instructions for the equipment delivered. Manual(s) shall include necessary warnings and safety
precautions. '

DELIVERY AND ACCEPTANCE

DELIVERY REQUIREMENTS: Delivery of all machines ordered shall be completed by June 15, 2017. Any
machines not delivered within this time frame may be canceled from the purchase order or, at NDDOT's
option, an extension may be granted, whichever is in NDDOT's best interest. If any machines are canceled
for non-delivery, the needed machines may be purchased elsewhere and the vendor may be charged the
full increase, if any, in cost and handling. '

Delivery Locations:

NDDOT — Valley City District, 1524 8" Avenue SW, Valley City, ND 58072

NDDOT — Dickinson District. 1700 3™ Avenue W, Suite 10, Dickinson, ND 58601

NDDOT — Williston District, 605 Dakota Parkway West, Williston, ND 58802
NDDOT - Fargo District, 503 38" Street South, Fargo, ND 58103

. INSTALLATION: NDDOT shall be responsible for complete installation of the equipment, including physical
modifications to the installation site. All cables and accessories necessary for a complete and safe
installation shall be provided by the vendor. NDDOT will provide a forklift and operator for assistance in
placing the equipment.

CALIBRATION: The vendor shall perform all factory calibrations and verification of factory calibrations on
all machines ordered. If a machine is delivered with a factory calibration certificate, the vendor shall verify
the factory calibration at the machine set up site. If a machine is delivered without a factory calibration
certificate, the vendor shall provide calibration of the machine at the machine set up site.

- Bidder % 845-63-17-050, Concrete Compression Testing Machine
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TRAINING: The vendor shall provide training at each machine set up site for all machines ordered. The
vendor shall provide the services of a competent factory trained technician thoroughly trained in the use and
operation of the machines for a minimum of one hour on safety, operation, and preventive maintenance of
the machine. Training shall take place after the machine has been delivered and is ready for operation but
prior to acceptance and payment. The training shall take place on NDDOT's premises at a time and date
mutually agreed upon by the vendor and NDDOT.

ACCEPTANCE: All machines ordered shall be subject to inspection, calibration verification and
performance testing upon receipt at each machine set up site. Acceptance shall occur after a minimum of
five working days, from receipt of machine. The vendor will be notified within this time frame of any
machines not delivered in full compliance with the purchase order specifications. If any machines are
canceled for non-acceptance, the needed equipment may be purchased elsewhere and the vendor may be
charged the full increase, if any, in cost and handling.

WARRANTY: The equipment offered shall be warranted against all defects in material and workmanship for
a period of not less than 24 months and shall cover 100 percent parts and labor for the unit. The warranty
begins on the date the unit is determined to meet specifications and is accepted by NDDOT.

Bid Response

Unit Make/Model:
Accv-ﬁ/( Touch 250 D{Iqﬂé{/ Cwim Machine

FOB Valley City Bid Price: ____7926.9%

FOB Dickinson Bid Price: #997(,.90

FOB Williston Bid Price: € 7924.90

FOB Fargo Bid Price: 479690

Bidder e / 845-63-17-050, Concrete Compression Testing Machine
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Requlations: The Contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Non-discrimination: -The Contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Reguilations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the Contractor for work to be performed under a

subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the Contractor of the Contractor's obligations under this contract and the Acts and
the Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities- as may be determined by the Recipient or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, -and instructions. Where
any information required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the Contractor will so certify to the Recipient or the Federal Highway Administration
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not fimited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part. '

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The Contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the
United States. ) ' '

CLA 54214 (Div. 50)




NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

= The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

« Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; -

= The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

« Airport and Airway improvement Act of 1982, (49 USC § 471 Section 47123), as amended {prohibits.
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

- Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places’ of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

« The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohlblts
discrimination on the basis of race, color, national origin, and sex);

~ Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations; ‘

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

= Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

CLA 54214 (Div. 50)



Risk Management Appendix
Supply Contracts with Private Individuals, Companies, Corporations, Etc.:

Each party agrees to assume its own liability for any and all claims of any nature including all
costs, expenses and attorney’s fees which may in any manner result from or arise out of this
agreement. '

Contractor, or Contractor’s delivery agent, shall secure and keep in force during the term of
this agreement, from insurance companies, government self-insurance pools or government
self-retention funds authorized to do business in North Dakota, the following insurance
coverages:

1) Commercial general liability and automobile liability insurance.
2) Workers compensation insurance.

Contractor shall produce certificates of insurance or copies of insurance policies upon
request by the State.

When a portion of a Contract is sublet, the Contractor shall obtain insurance protection (as outlined
above) to provide liability coverage to protect the Contractor and the State as a result of work
undertaken by the Subcontractor. In addition, the Contractor shall ensure that any and all parties
performing work under the Contract are.- covered by public liability insurance as outlined above. All
Subcontractors performing work under the Contract are required to maintain the same scope of
insurance required of the Contractor. The Contractor shall be held responsible for ensuring compliance
with those requirements by all Subcontractors.

RM Consulted 2007
Revised 6-07
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i Py | TR | T Quotation
International ‘

ELE International - DOM

PO Box 608
. Loveland, CO 80539-0608
Quote Number: 100253782v2 Phone: {800) 323-1242
Use quote number at time of order to ensure Email: soiltest@eleusa.com
that you receive prices quoted Website: www.eleusa.com

Quote Date: 16-May-2017 ’ : Quote Expiration: 15-Jul-2017

ND DEPT OF TRANSPORTATION
FINANCE DIVN

608 E BOULEVARD AVE
BISMARCK, ND 58505-0606

Name: Gabriel Hoggarth
Phone: 7013284465
Email: ghoggarth@nd.gov

Customer Account Number : 505155

Sales Contact: STEPHEN BRADBURY Email: SBRADBUR@ELEUSA.COM Phone: 970-663-9780 EXT2177

, . . PRICING QUOTATION

-JACCU-TEK TOUCH 250 DIGITAL COMPRESSION TESTER 110V/60HZ.
PLEASE NOTE THAT THIS PRODUCT IS PACKED IN A WOODEN
CRATE WITH A “TIP INDICATOR". PLEASE CHECK THE STATUS OF o
1 [36-0690/02 [THE TIP INDICATOR BEFORE OPENING AND DISCARDING THE 4 7,098.50| 10% 6.388.65 25,354.60
SHIPPING CRATE. PLEASE NOTE THAT THIS UNIT IS UL/CE

COMPLIANT. .
FRAME STAND, 15" H. FOR 250 SERIES COMPRESSION TESTER

2 [37-5570 CRAMES, MOUNTING BOLTS INCLUDED. 4 300.00| 10% 270.00 1,080.00
3 [37-5561 LOWER BEARING PEDESTAL 4 245.00( 10% 220.50 882.00
4 [ELETRAINING _|ELE TRAINING 2 | 1575000 10% 1,417.50 2,835.00
, Subtotal [$ 30,351.60

FREIGHT/SHIPPING
5 |27 _|simplified freight charge [1] 135600 | 1,356.00 1,356.00
Subtotal [$ 1,356.00

. . . . Grand Total |5 - 31,707.60

2 YEAR WARRANTY

- TERMS OF SALE

Freight: Ground Prepay and Add FCA: Hach's facility

All purchases of ELE International (Division of Hach Company) products and/or services are expressly and without limitation subject to Hach Company’s
Terms & Conditions of Sale (“Hach TCS”), incorporated herein by reference and published on Hach Company’s website at www.hach.com/terms. Hach TCS
are contained directly and/or by reference in Hach's offer, order acknowledgment, and invoice documents. The first of the following acts constitutes an
acceptance of Hach's offer and not a counteroffer and creates a contract of sale {"Contract”) in accordance with these Terms & Conditions: (i) Buyer's
issuance of a purchase order document against Hach’s offer; (ii) acknowledgement of Buyer's order by Hach; or (iii) commencement of any performance by



Hach pursuant to Buyer's order. Provisions contained in Buyer's purchase documents (including electronic commerce interfaces) that materially alter, add
to‘qr subtfact from the provisions of these Terms & Conditions of Sale are not a part of the Contract.

K Y » »
Due to International regulations, a U.S. Department of Commerce Export License may be required. Hach reserves the right to approve specific shipping
agents. Wooden boxes suitable for ocean shipment are extra. Specify final destination to ensure proper documentation and packing suitable for
International transport. In addition, Hach may require : 1). A statement of intended end-use; 2).Certification that the intended end-use does not relate to
proliferation of weapons of mass destruction {prohibited nuclear end use, chemical / biological weapons, missile technology); and 3). Certification that the
goods will not be diverted contrary to U.S. law. '

ORDER TERMS:

Terms are Subject to Credit Review

Please reference the quotation number on your purchase order.

Sales tax is not included. Applicable sales tax will be added to the invoice based on the U.S. destination, if applicable provide a resale/exemption
certificate.

Shipments will be prepaid and added to invoices unless otherwise specified.
Equipment quoted operates with standard U.S. supply voltage..

Hach standard terms and conditions apply to all sales.

Additional terms and conditions apply to orders for service partnerships.

Prices do not include delivery of product. Reference attached Freight Charge Schedule and Collect Handling Fees.

Standard lead time is 30 days.

CLOSING

THANK YOU FOR YOUR QUOTE REQUEST.
PLEASE NOTE:

PRICES QUOTED ARE VALID ONLY FOR ORDERS BILLING & SHIPPING WITHIN THE USA, NOT FOR ULTIMATE EXPORT

SHIPPING TERMS ARE FOR SHIPPING POINT. CUSTOMERS ARE RESPONSIBLE FOR PAYING FREIGHT CHARGES ON ORDERS. NORMALLY, FREIGHT IS
PREPAID AND ADDED TO YOUR INVOICE. IF YOU CHOOSE NOT TO HAVE YOUR SHIPMENTS SENT PREPAID, PLEASE CONTACT CUSTOMER SERVICE AT 1-
800-323-1242 SO ARRANGEMENTS CAN BE MADE TO SEND FUTURE ORDERS FREIGHT COLLECT.

Sales Contact: Prepared By:

Name: STEPHEN BRADBURY . Name: Jennifer Caldwell

Title: REGIONAL SALES MANAGER - CALIFORNIA, USA Title: Customer Support Rep !l
Phone: 970-663-9780 EXT2177 Phone: 800-323-1242 x6473

Email: SBRADBUR@ELEUSA.COM Email: jcaldwel@eleusa.com



i

HACH COMPANY

Headquarters U.S.A. Remittance
P.O. Box 389 Phone: 800-227-4224 2207 Collections Center Drive
® 5600 Lindbergh Drive Fax 970-669-2932 Chicago, IL 60693
Loveland, CO 80539-0389 E-Mail: orders@hach.com
: quotes@hach.com Wire Transfers
Purchase Orders techhelp@hach.com Bank of America
. ™ PO Box 608 Export 231 S.'LaSalle St.
Be Right Loveland, CO 80539-0608 Phone: 970-669-3050 Chicago, IL 60604
’ Fax: 970-461-3939 Account: 8765602385
Quotation Addendum WebSite: www.hach.com Email: inti@hach.com Routing (ABA): 071000039

ADVANTAGES OF WORKING WITH HACH

Technical Support

Provides post-sale instrumentation and
application support

v Hach's highly skilled Technical
Support staff is dedicated to helping
you resolve technical issues before,
during and after the sale.

v" Available via phone, e-mail, or live
online chat at Hach.com!

v Toll-free phone: 800-227-4224

v E-mail: techhelp@hach.com

www.Hach.com

v
v

v
v

SIRR Delivery Program

The Scheduled Inventory Reagent
Replacement (SIRR) Program offers an
uninterrupted supply of reagents

Lower inventory costs and fresh supplies
Reduced paperwork — one purchase
order for the entire year

Automatic shipments on your schedule
Easier budgeting

www.Hach.com/simr

Hach WarrantyPlus™ Upgrade

Instrument Protection and Service
v Savings of more than 20% versus a

“pay as you go” approach

certification

entire year

v Freedom from maintenance
v Wory-free compliance with Hach's

v Fixed maintenance budget for the

www.Hach.com/warrantyplus

ADVANTAGES OF SIMPLIFIED SHIPPING AND HANDLING

Safe & Fast Delivery

v Receive tracking numbers on your
order acknowledgement

v Hach will assist with claims if an order
is lost or damaged in shipment

v

v

Save Time — Less Hassle

No need to set up deliveries for orders or
to schedule pickup

Hach ships order as. product is available,
at no additional charge, when simpiified
shipping and handling is used.

Save Money

v No additional invoice to process —

save on time and administrative

costs

v Only pay shipping once, even if

multiple shipments are required

STANDARD SIMPLIFIED SHIPPING AND HANDLING CHARGES 23 Pricing Effective 10/3/2016 Collect
Price of Standard Second Day Next Day Second Day Next Day Handling Fee
Merg;\c:i::lis';cg::lere ’ Surface Delivery Delivery Delivery Delivery Effective
) (Mainland USA) ; (Mainland USA) ; (Mainland USA) | (Alaska & Hawaii) | (Alaska & Hawaii) 10/3/2016
$0.00 - $49.99 $11.99 $29.99 $54.99 $44.95 $85.45 $7.98
$50.00 - $149.99 $17.79 $52.45 $98.97 $71.64 $136.19 $8.21
$150.00 - $349.99 $30.89 $79.43 $161.79 $100.23 $195.06 $8.72
$350.00 - $649.99 $41.67 $108.95 $21 6.68 $136.20 $263.73 $9.18
$650.00 - $949.99 $52.77 $114.40 $239.39 $141.65 $267.00 $9.50
$950.00 - $1,999.99 $66.39 $141.16 $298.48 $167.98 $325.04 $10.37
$2,000.00 - $3,999.99 $76.27 $151.01 $305.84 $173.67 $330.31 $11.99
$4,000.00 - $5,999.99 $88.42 $155.77 $320.61 $174.47 $339.85 $14.76
$6,000.00 - $7,999.99 $104.48 $176.56 $355.05 $192.45 $371.02 $17.22
$8,000.00 - $9,999.99 $119.79 $201.60 $393.94 $215.71 $409.10 $19.87
Over $10,000 . 2% of Net 4% of Net 6% of Net 4% of Net 6% of Net $30.43
Order Value Order Value Order Value Order Value Order Value

1 Shipping & Handlmg charges shown are only applicable to orders billing and shipping to U.S. destinations. Shipping & Handling charges will be prepaid
and added to invoice. Shipping & Handling for the Reagent Delivery Program is charged on each shipment release and is based on the total price of
each shipment release. Shipping & Handling charges are subject to change without notice.

2 Additional Shipping & Handling charges will be applied to orders containing bulky and/or especially heavy orders. Refrigerated and all weather Samplers do

not qualify for simplified Shipping & Handling charges, and are considered heavy products. Dissolved Oxygen Sensors can be damaged if exposed to
temps below freezing, causing sensor failure. Must be shipped over night or 2nd day air during the cold weather months.
3 Orders shipping to Alaska or Hawaii: Additional Shipping & Handling charges may be applied at time of order processing. Second Day and Next Day
delivery is not available to all destinations.
4 Hach Company will assess a collect handling fee on orders with colfect shipping terms. This handling fee covers the additional costs that Hach Company
- Incurs from processing and managing collect shipments.

SALES TAX

Sales Tax is not included in the attached quotation. Applicable sales and usage taxes will be added to your invoice, at the time of
order, based on U.S. destination of goods, unless a valid resale/exemption certificate for destination state is provided to the above
address or fax number, attention of the Tax Dept.
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TERMS & CONDITIONS OF SALE FOR HACH COMPANY PRODUCTS AND SERVICES

This document sets forth the Terms & Conditions of Sale for goods manufactured
and/or supplied, and services provided, by Hach Company of Loveland, Colorado
(*Hach™) and sold to the original purchaser thereof (“Buyer”). Unless otherwise
specifically stated herein, the term “Hach” includes only Hach Company and none
of its affiliates. Unless otherwise specifically stated in a previously-executed written
purchase agreement signed by authorized representatives of Hach and Buyer,
these Terms & Conditions of Sale establish the rights, obligations and remedies of
Hach and Buyer which apply to this offer and any resulting order or contract for the
sale of Hach’s goods and/or services (“Products”).

1.  APPLICABLE TERMS & CONDITIONS: These Terms & Conditions of Sale
are contained directly and/or by reference in Hach's offer, order acknowledgment,
and invoice documents. The first of the following acts constitutes an acceptance of
Hach's offer and not a counteroffer and creates a contract of sale ("Contract’) in
accordance with these Terms & Conditions: (i) Buyer's issuance of a purchase
order document against Hach’s offer; (i) acknowledgement of Buyer's order by
Hach; or (jii) commencement of any performance by Hach pursuant to Buyer's
order. Provisions contained in Buyer's purchase documents (including electronic
commerce interfaces) that materially alter, add to or subtract from the provisions of
these Terms & Conditions of Sale are not a part of the Contract.

2. CANCELLATION: Buyer may cancel goods orders subject to fair charges for
Hach’s expenses including handling, inspection, restocking, freight and invoicing
charges as applicable, provided that Buyer returns such goods to Hach at Buyer's
expense within 30 days of delivery and in the same condition as received. Buyer
may cancel service orders on ninety (90) day's prior written notice and refunds will
be prorated based on the duration of the service plan. Inspections and re-
instatement fees may apply upon cancellation or expiration of service programs.
Seller may cancel all or part of any order prior to delivery without liability if the
order includes any ‘Products that Seller determines may not comply with export,
safety, local certification, or other applicable compliance requirements.

3. DELIVERY: Delivery will be accomplished FCA Hach's facility located in
Ames, lowa or Loveland, Colorado, United States (Incoterms 2010). For orders
having a final destination within the U.S., legal title and risk of loss or damage pass
to Buyer upon transfer to the first camier. For orders having a final destination
outside the U.S., legal titie and nisk of loss or damage pass to Buyer when the
Products enter international waters or airspace or cross an international frontier.
Hach will use commercially reasonable efforts to deliver the Products ordered
herein within the time specified on the face of this Contract or, if no time is specified,
within Hach's normal lead-time necessary for Hach to deliver the Products sold
hereunder. Upon prior agreement with Buyer and for an additional charge, Hach will
deliver the Products on an expedited basis. Standard service delivery hours are 8
am — 5 pm Monday through Friday, excluding holidays. '

4. INSPECTION: Buyer will promptly inspect and accept any Products
delivered pursuant to this Contract after receipt of such Products. In the event the
Products do not conform to any applicable specifications, Buyer will promptly notify
Hach of such nonconformance in writing. Hach will have a reasonable opportunity to
repair or replace the nonconforming product at its option. Buyer will be deemed to
have accepted any Products delivered hereunder and to have waived any such
nonconformance in the event such a written notification is not received by Hach
within thirty (30) days of delivery.

5. PRICES & ORDER SIZES: All prices are in U.S. doflars and are based on
delivery as stated above. Prices do not include any charges for services such as
insurance; brokerage fees; sales, use, inventory or excise taxes; import or export
duties; special financing fees; VAT, income or royalty taxes imposed outside the
U.S.; consular fees; special permits or licenses; or other charges imposed upon the
production, sale, distribution, or delivery of Products. Buyer will either pay any and
all such charges or provide Hach with acceptable exemption certificates, which
obligation survives performance under this Contract. Hach reserves the right to
establish minimum order sizes and will advise Buyer accordingly.

6. PAYMENTS: All payments must be made in U.S. dollars. For Intemet orders,
the purchase price is due at the time and manner set forth at www.hach.com.
Invoices for all other orders are due and payable NET 30 DAYS from date of the
invoice without regard to delays for inspection or transportation, with payments to
be made by check to Hach at the above address or by wire transfer to the account
stated on the front of Hach’s involce, or for customers with no established credit,
Hach may require cash or credit card payment in advance of delivery. In the event
payments are not made or not made in a timely manner, Hach may, in addition to
all other remedies provided at law, either: (a) declare Buyer's performance in
breach and temminate this Contract for default; (b) withhold future shipments until
delinquent payments are made; (c) deliver future shipments on a cash-with-order or
cash-in-advance basis even after the delinquency is cured; (d) charge interest on
the delinquency at a rate of 1-1/2% per month or the maximum rate permitted by
law, if lower, for each month or part thereof of delinquency in payment plus
applicable storage charges and/or inventory camying charges; (e) repossess the
Products for which payment has not been made; (f) recover all costs of collection

v. 2015-06-03

including reasonable attomey's fees; or (g) combine any of the above rights and
remedies as Is practicable and permitted by law. Buyer is prohibited from setting off
any and all monies owed under this from any other sums, whether liquidated or not,
that are or may be due Buyer, which arise out of a different transaction with Hach or
any of its affiliates. Should Buyer's financial responsibility become unsatisfactory to
Hach in its reasonable discretion, Hach may require cash payment or other security.
If Buyer fails to meet these requirements, Hach may treat such failure as reasonable
grounds for repudiation of this Contract, in which case reasonable cancellation
charges shall be due Hach. Buyer grants Hach a security interest in the Products to
secure payment in full, which payment releases the security interest but only if such
payments could not be considered an avoidable transfer under the U.S. Bankruptcy
Code or other applicable laws. Buyer's insolvency, bankruptcy, assignment for the
benefit of creditors, or dissolution or termination of the existence of Buyer,
constitutes a default under this Contract and affords Hach all the remedies of a
secured party under the U.C.C., as well as the remedies stated above for late
payment or non-payment. See 22 for further wire transfer requirements.

7.  LIMITED WARRANTY: Hach warrants that Products sold hereunder will be
free from defects in material and workmanship and will, when used in accordance
with the manufacturer's operating and maintenance instructions, conform to any
express written warranty pertaining to the specific goods purchased, which for most
Hach instruments Is for a period of twelve (12) months from delivery. Hach warrants
that services fumished hereunder will be free from defects in workmanship for a
period of ninety (90) days from the completion of the services. Parts provided by
Hach in the performance of services may be new or refurbished parts functioning
equivalent to new parts. Any non-functioning parts that are repaired by Hach shall
become the property of Hach. No wamanties are-extended to consumable items
such as, without limitation, reagents, batterles, mercury cells, and light bulbs. All
other guarantees, warrantles, conditlons and representatlons, elther express
or implled, whether arising under any statute, law, commercial usage or
otherwise, Including Implied warrantles of merchantabllity and fitness for a
particular purpose, are hereby excluded. The sole remedy for Products not
meeting this Limited Warranty is replacement, credit or refund of the purchase
price. This remedy will not be deemed to have failed of its essential purpose so long
as Hach is willing to provide such replacement, credit or refund.

8. INDEMNIFICATION: Indemnification applies to a party and to such party’s
successors-in-interest, assignees, affiliates, directors, officers, and employees
(“Indemnified Parties”). Hach is responsible for and will defend, indemnify and hold
harmless the Buyer Indemnified Parties against all losses, claims, expenses or
damages which may result from accident, injury, damage, or death due to Hach’s
breach of the Limited Warranty. This indemnification is provided on the condition
that the Buyer is likewise responsible for and will defend, indemnify and hold
harmless the Hach Indemnified Parties against all losses, claims, expenses or
damages which may result from accident, injury, damage, or death due to the
negligence or misuse or misapplication of any goods or services by the Buyer or
any third party affiliated or in privity with Buyer.

9. PATENT PROTECTION: Subject to all limitations of liability provided herein,
Hach will, with respect to any Products of Hach’s design or manufacture, indemnify
Buyer from any and all damages and costs as finally determined by a court of
competent jurlsdiction in any suit for infringement of any U.S. patent (or European
patent for Products that Hach sells to Buyer for end use in a member state of the
E.U.) that has issued as of the delivery date, solely by reason of the sale or normal
use of any Products sold to Buyer hereunder and from reasonable expenses
incurred by Buyer in defense of such suit if Hach does not undertake the defense
thereof, provided that Buyer promptly notifies Hach of such suit and offers Hach
either (i) full and exclusive control of the defense of such suit when Products of
Hach only are invoived, or (i) the right to participate in the defense of such suit
when products other than those of Hach are also involved. Hach’s warranty as to
use patents only applies to infringement arising solely out of the inherent operation
of the Products according to their applications as envisioned by Hach’s
specifications. In case the Products are in such suit held to constitute infringement
and the use of the Products is enjoined, Hach will, at its own expense and at its
option, either procure for Buyer the right to continue using such Products or replace
them with non-infringing products, or modify them so they become non-infringing, or
remove the Products and refund the purchase price (prorated for depreciation) and
the transportation costs thereof. The foregoing states the entire liability of Hach for
patent infringement by the Products. Further, to the same extent as set forth in
Hach’s above obligation to Buyer, Buyer agrees to defend, indemnify and hold
harmless Hach for patent infringement related to (x) any goods manufactured to the
Buyer's design, (y) services provided in accordance with the Buyer's instructions, or
() Hach's Products when used in combination with any other devices, parts or
software not provided by Hach hereunder.

10. TRADEMARKS AND OTHER LABELS: Buyer agrees not to remove or alter
any indicia of manufacturing origin or patent numbers contained on or within the
Products, Including without limitation the serial numbers or trademarks on
nameplates or cast, molded or machined components.

e
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J11. * SOFTWARE. All licenses to Hach's separately-provided software products
are subject to the separate software license agreement(s) accompanying the
software media. In the absence of such terms and for all other software, Hach
grants Buyer only a personal, non-exclusive license to access and use the software
provided by Hach with Products purchased hereunder solely as necessary for Buyer
to enjoy the benefit of the Products. A portion of the software may contain or consist
of open source software, which Buyer may use under the terms and conditions of
the specific license under which the open source software is distributed. Buyer
agrees that it will be bound by any and all such license agreements. Title to
software remains with the applicable licensor(s).

12. PROPRIETARY INFORMATION; PRIVACY: “Proprietary Information™ means
any information, technical data or know-how in whatever form, whether
documented, contained in machine readable or physical components, mask works
or artwork, or otherwise, which Hach considers proprietary, inciuding but not
limited to service and maintenance manuals. Buyer and its customers, employees
and agents will keep confidential all such Proprietary Information obtained directiy
or indirectly from Hach and will not transfer or disclose it without Hach's prior
written consent, or use it for the manufacture, procurement, servicing or calibration
of Products or any similar praducts, or cause such products to be manufactured,
serviced or calibrated by or procured from any other source, or reproduce or
otherwise appropriate it. All such Proprietary Information remains Hach's property.
No right or license is granted to Buyer or its customers, employees or agents,
expressly or by implication, with respect to the Proprietary Information or any
patent right or other proprietary right of Hach, except for the limited use licenses
implied by law. Hach will manage Customer's information and personal data in
accordance with its Privacy Policy, located at http:/www.hach.com/privacypolicy.

13. CHANGES AND ADDITIONAL CHARGES: Hach reserves the right to make
design changes or improvements to any products of the same general class as
Products being delivered hereunder without fiability or obligation to incorporate such
changes or improvements to Products ordered by Buyer unless agreed upon in
writing before the Products’ delivery date. Services which must be performed as a
result of any of the following conditions are subject to additional charges for labor,
travel and parts: (a) equipment alterations not authorized In writing by Hach; (b)
damage resulting from improper use or handling, accldent, neglect, power surge, or
operation in an environment or manner in which the instrument Is not designed to
operate or is not in accordance with Hach's operating manuals; (c) the use of parts
or accessories not provided by Hach; (d) damage resulting from acts of war,
terrorism or nature; (e) services outside standard business hours; (f) site prework
not complete per proposal; or {(g) any repairs required to ensure equipment meets
manufacturer’s specifications upon activation of a service agreement.

14. SITE ACCESS / PREPARATION / WORKER SAFETY / ENVIRONMENTAL
COMPLIANCE: In connection with services provided by Hach, Buyer agrees to
permit prompt access to equipment. Buyer assumes full responsibility to back-up or
otherwise protect its data against loss, damage or destruction before services are
performed. Buyer is the operator and in full control of its premises, including those
areas where Hach employees or contractors are performing service, repair and
maintenance activities. Buyer will ensure that all necessary measures are taken for
safety and security of working conditions, sites and installations during the
performance of services. Buyer is the generator of any resulting wastes, including
without limitation hazardous wastes. Buyer Is solely responsible to arrange for the
disposal of any wastes at its own expense. Buyer will, at its own expense, provide
Hach employees and contractors working on Buyer’s premises with all information
and training required under applicable safety compliance regulations and Buyer's
policies. If the instrument to be serviced Is in a Confined Space, as that term Is
defined under OSHA regulations, Buyer is solely responsible to make it available to
be serviced in an unconfined space. Hach service technicians will not work in
Confined Spaces. In the event that a Buyer requires Hach employees or contractors
to attend safety or compliance training programs provided by Buyer, Buyer will pay
Hach the standard hourly rate and expense reimbursement for such training
attended. The attendance at or completion of such training does not create or
expand any warranty or obligation of Hach and does not serve to alter, amend, limit
or supersede any part of this Contract.

15. LIMITATIONS ON USE: Buyer will not use any Products for any purpose
other than those identified in Hach's catalogs and literature as intended uses.
Unless Hach has advised the Buyer in writing, in no event will Buyer use any
Products in drugs, food additives, food or cosmetics, or medical applications for
humans or animals. In no event will Buyer use in any application any Product that
requires FDA 510(k) clearance unless and only to the extent the Product has such
clearance. Any warranty granted by Hach is void if any goods covered by such
warranty are used for any purpose not permitted hereunder.

16. EXPORT AND IMPORT LICENSES AND COMPLIANCE WITH LAWS:
Unless otherwise specified in this Coniract, Buyer is responsible for obtaining any
required export or import licenses. Hach represents that all Products delivered
hereunder will be produced and supplied in compliance with all applicable laws and
regulations. Buyer will comply with all laws and regulations applicable to the
installation or use of all Products, including applicable import and export control
laws and regulations of the U.S.,, EU. and any other country having proper
jurisdiction, and will obtain all necessary export licenses in connection with any
subsequent export, re-export, transfer and use of all Products and technology
delivered hereunder. Buyer will not sell, transfer, export or re-export any Hach

v. 2015-06-03

Products or technology for use in activities which involve the design, development,
production, use or stockpiling of nuclear, chemical or biological weapons or
missiles, nor use Hach Products or technology in any facility which engages in
activities relating to such weapons. Buyer will comply with all local, national, and
other laws of all jurisdictions globally refating to anti-cormuption, bribery, extortion,
kickbacks, or similar matters which are applicable to Buyer's business actlvities in
connection with this Contract, including but not limited to the U.S. Foreign Comupt
Practices Act of 1977, as amended (the “FCPA"). Buyer agrees that no payment of
money or provision of anything of value will be offered, promised, paid or
transferred, directly or indirectly, by any person or entity, to any govermnment official,
government employee, or employee of any company owned in part by a
government, political party, political party official, or candidate for any government
office or political party office to induce such organizations or persons to use their
authority or influence to obtain or retain an improper business advantage for Buyer
or for Hach, or which otherwise constitute or have the purpose or effect of public or
commercial bribery, acceptance of or acquiescence in extortion, kickbacks or other
unlawful or improper means of obtalning business or any improper advantage, with
respect to any of Buyers activitles related to this Contract. Hach asks Buyer to
“Speak Up!" if aware of any violation of law, regulation or our Standards of Conduct
("SOC") in refation to this Contract. See httpz//danaher.com/integrity-and-
compliance and www.danaherintegritv.com for a copy of the SOC and for access to
our Helpline portal.

17. FORCE MAJEURE: Hach is excused from performance of its obligations
under this Contract to the extent caused by acts or omissions that are beyond its
control of, including but not limited to Govemment embargoes, blockages, seizures
or freeze of assets, delays or refusals to grant an export or import license or the
suspension or revocation thereof, or any other acts of any Government; fires, floods,
severe weather conditions, or any other acts of God; quarantines; labor strikes or
lockouts; riots; strife; insurrections; civil disobedience or acts of criminals or
terrorists; war; material shortages or delays in deliveries to Hach by third parties. In
the event of the existence of any force majeure circumstances, the period of time for
delivery, payment terms and payments under any letters of credit will be extended
for a period of time equal to the period of delay. If the force majeure circumstances
extend for six months, Hach may, at its option, terminate this Contract without
penalty and without being deemed in default or in breach thereof.

18. NON ASSIGNMENT AND WAIVER: Buyer will not transfer or assign this
Contract or any rights or interests hereunder without Hach’s prior written consent.
Failure of either party to insist upon strict performance of any provision of this
Contract, or to exerclse any right or privilege contained herein, or the walver of any
breach of the terms or conditions of this Contract will not be construed as thereafter
waiving any such terms, conditions, rights, or privileges, and the same will continue
and remain in force and effect as if no waiver had occurred.

19. LIMITATION OF LIABILITY: None of the Hach Indemnlified Parties will be
Hable to Buyer under any circumstances for any special, treble, Incidental or
consequential damages, including without limitation, damage to or loss of
property other than for the Products purchased hereunder; damages Incurred
in Installation, repalr or replacement; lost profits, revenue or opportunity; loss
of use; losses resuiting from or related to downtime of the products or
Inaccurate measurements or reporting; the cost of substitute products; or
clalms of Buyer's customers for such damages, howsoever caused, and
whether based on warranty, contract, and/or tort (Including negligence, strict
llability or otherwise). The total liabliity of the Hach Indemnified Partles arising
out of the performance or nonperformance hereunder or Hach’s obligatlons In
connectlon with the design, manufacture, sale, dellvery, and/or use of
Products will in no clrcumstance exceed In the aggregate a sum equal to
twice the amount actually pald to Hach for Products dellvered hereunder.

20. APPLICABLE LAW AND DISPUTE RESOLUTION: The construction,
interpretation and performance hereof and all transactions hereunder shall be
governed by the laws of the State of Colorado, without regard to its principles or
laws regarding conflicts of laws. If any provision of this Contract violates any
Federal, State or local statutes or regulations of any countries having jurisdiction of
this transaction, or is illegal for any reason, said provision shall be self-deleting
without affecting the validity of the remaining provisions. Unless otherwise
specifically agreed upon in writing between Hach and Buyer, any dispute relating
to this Contract which is not resolved by the parties shall be adjudicated in order of
preference by a court of competent jurisdiction (f) in the State of Colorado, U.S.A.
if Buyer has minimum contacts with Colorado and the U.S., (ii) elsewhere in the
U.S. if Buyer has minimum contacts with the U.S. but not Colorado, or (i) in a
neutral location if Buyer does not have minimum contacts with the United States.

21. ENTIRE AGREEMENT & MODIFICATION: These Terms & Conditions of
Sale constitute the entire agreement between the partles and supersede any prior
agreements or representations, whether oral or written. No change to or
modification of these Temms & Conditions shall be binding upon Hach unless in a
written instrument specifically referencing that it is amending these Terms &
Conditions of Sale and signed by an authorized representative of Hach. Hach
rejects any additional or inconsistent Terms & Conditions of Sale offered by Buyer
at any time, whether or not such terms or conditions materially alter the Tems &
Conditions herein and irrespective of Hach's acceptance of Buyer's order for the
described goods and services.
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Series of Compression Machines

> New touch screen user interface
to reduce set-up and training time

> Data storage for thousands of results

> Test data enhancements
for improved traceability

> High accuracy and test repeatability

International
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_ »Fhé enhanced ACCU-TEK Touch™ Compression Machines

ELE International’s digital Controller, the ADR Touch, is available
in all the ACCU-TEK™ Series Compression Machines.

While delivering all the features of the established
ACCU-TEK™ Series with its extensive design history, the
new and improved user interface provides a high quality
plétform for testing that enhances the performance of our
compression machines. '

Sophisticated electronics further the benefits of simplified
operation while delivering the highest levels of accuracy in
testing concrete and cement/mortar samples, satisfying
the needs of Quality Control Managers, Lab Managers
and Technicians.

Accuracy & Savings

The ACCU-TEK Touch™ Series with 5.7 (145mm) high
resolution QVGA touch screen interface and intuitive
menu-driven operation reduces the time taken to set up the
machine and perfér‘rn tests, reducing the time to train staff
by up to 25%.

» Uptoé6 sz_ample types can be set as favorites,
enabling one-touch set up of repeat tests.

i» Full, QWERTY touch pad for input of test data.

Most testing errors produce lower strength results.
Noncompliant loading rates can generate errors in measured
strength. The user interface includes real-time display of load
vs. time, further ensuring accurate and consistent test results
and providing “goodness of test” data to improve traceability
in your QC operations.

Traceability & Data Qualify

. The ACCU-TEK Touch™ Series now provides improved data
quality and traceability in due diligence cases - it is now
possible to demonstrate traceability all the way from the

machine/user to the accreditation body, protecting your -

reputation — all test results now come complete with the
machine serial number attached. .

» Full customization of sample sizes - stress
calculations are automatically recalculated.

www.ele.com/usa * e: soiltest@eleusa.com

User Safety

With full safety gates as standard, total systems diagnostics,
ram run-out switches and overload wamings ensure the
safety of your employees and the reliability of your machine.
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The ACCU-TEK Touch™ machines are supplied : -
with the new ADR Touch digital controller which | ADR Touch
offers all the following capabilities: !

5.7” (145 mm) touch screen, incorporating full key pad i i! E
(QWERTY type) '

International

2 GB of internal memory for storing thousands of test resulis
Download data directly to PC via USB or to printer

|
via RS-232 interface ‘ 5. @ g .

Visual pace rate indicator

Load vs. Time data logged and displayed

for determination of “goodness of test”

Analysis of trend data

One-touch set up e P

Automatic scaling of stress calculations e ERL ACCU-TEK Tqﬁﬁ“‘v

for custom sample sizes - ‘ R .
250 Compression Machine

ACCU-TEK Touch™:
‘ t, 00 Compressnon Machlne

W k

ANy
oyt

Compressive strength ests of concrete, complies with ASTM -39 and AASTHO T22.
Flexural strength tests of concrete complies with ASTM C-78, C-293, AASTHO T97.
Compressive sirength test of mortar mixes, complies with ASTM C-109.
Compressive strength test of masonry units, complies with ASTM C-140.

9780 « f: + 1 (970) 663 9781
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ACCU-TEK Touch™ Compression Machine Specifications

[ Compression Machine Modél’.-

International

% ACCU-TEK Touch 250 ACCU-TEK Touch 350 ACCU-TEK Touch 500

Welded

Capacuty ' ' '250.000 Ibf (1,112 kN) 350 000 Ibf (1,555 kN) 500 000 Ibf (2 224 kN)
14.5” (368 mm) 19.75" (502 mm) 19.62" (498 mm)
Maxlmum vemcal clearance , without lower platen without upper platen without upper platen
Max1mum honzontal clearance 9.0" (229 mm) 11.5” (292 mm) ' 14.0” (355 mm)
Max1mum ram travel o 3.0” (76 mm) 2.0" (50 mm) 2.5" (64 mm)

Electro-hydraullc pump

Compressmn Machlne Ordermg i

1hp (0.7 kw)

nformatlon

1 hp (0.7 kw)

1hp (0.7 kw)

115 VAC, 60 Hz, 1 phase ‘ EI36-0690/02 EI36-0735/02 FI36-3095/02
220 VAC, 50 Hz, 1 phase " - EI36-0690/01 EI36-0735/01 FI36-3095/01
;220 VAC, 60 Hz, 1 phase. ' EI36-3095/06

E136-0690/06

E136-0735/06

Accessories
{ Frame Stand E137-5570 EI37-5575 E137-5575
* Pnnter ’ : Part Number:37-4859/02 Portable Impact Tape Printer, Serial Interface. 110vAC, 50/60 Hz, 12
Platen Set Orderlng Informatlon » 4
[Gubbs, = 7 T N AT
2.07 (50 mm) - mortar mixes E137-5514 EI37-5510 EI37-5510
6.0" (150 mm) - concrete EI37-5516 EI37-5566 EI37-5566
f‘-’ﬁjliqders i‘coﬁg':';fétg"-':‘ LR G T eled g s e : :-?3_‘}}
3" x 6 (76 x 152 mm) EI37-5508 E137-5504 Ei37-5504
4" x 8” (102 x 203 mm) E37-5561 EI37-5561* EI37-5561*
6" x 12" (152 x 305 mm) Included with machine E137-5500 EI37-5500
(Blocks NP Sehe e oW B ' ‘ 3
E137-5522 EI37-5520 EI37-5518
8"x8"x16" Up to 10" (254 mm) Up to 127 (305 mm)
(203 x 203 x 406 mm)
[ Beams (Reural Testig): - " W C o RS S
Ei37-5528 EI37-5524 El37-5526

*Requires the use of the 6” x 12" platen set EI37-5500. Storage temperature range: -4°F to 158°F (-20°C to 70°C)
Operating temperature range: 32°F to 104°F (0°C to 40°C)

ELE International
PO Box 389

Loveland, CO 80539-0389 USA

+ 1 (800) 323 1242
Outside USA: +1 (970) 663 9780
Fax: + 1 (970) 663 9781

Toll Free:

Email: soiltest@eleusa.com
www.ele.com/usa

Distributor:

© ELE Intemnational 2012, All rights reserved. In the interest of improving and updating its equipment, ELE reserves the right to alter specifications to equipment at any time.



