North Dakota Department of Transportation wppOT Contract # 50160186
' INVITATION TO BID

+

Bid Number: 745-00-16-050

Bid Opening Date & Time: 02/10/2016 03:00 PM

Items: Bituminous Qil

Buyer: Vanessa Brosten

Bid Mailing Address: 608 East Boulevard Avenue

Telephcne Number; 701-328-4466

City, State, Zip: Bismarck, North Dakota,

58505-0700

Email: vbrosten@nd.gov

Contract Period: 02}17/2016 T_o 01/31/2017

Date Prepared: 01/22/2016 .

~BID'RESPONSE

Please submit your bid response on the attached forms in conformance with the mstructlons and specifi cations in the .
NDAC 04-12-01 — 04-12-16. One copy of your bid response must be returned to the North Dakota Depariment of
Transportation (NDDOT) prior to the time and date specified for the bid opening. Bid responses received after the time and
day specified for the bid opening will be rejected. Mark envelope with word “BID” and the opening time and date. If your
bid response is accepted by NDDOT, then your bid response will constitute a binding contract.

.- CONTRACT
This contract is made and entered lnto by and between NDDOT for the state of North Dakota (herelnafter state) and

-| Vendor Name -
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Vendor Address
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(hereinafter vendor). In consideration of and for the-acceptance by the state of the offer made by the vendor pursuant to

. the bid response; the vendor agrees and promises to sell, furnish; and deliver to the state, at the time, places, and prices
specified.in the bid response, all goods, merchandise, supplies, commodities, equipment, or other items contained in the
bid response and for which the vendor has been awarded this contract by the state. The vendor shall fully perform this
contract in accordance with the terms and conditions contained’ in the bid. response including all specifications, rules, or
regulations mentioned therein, and shall comply with all applicable provisions of the NDAC 04-12-01 - 04-12-16
promulgated by the State Purchasing Division; such manual being made a- part of this contract by reference. The Risk
Management Appendix and Appendices A and E of the Title Vi Assurances, attached, are hereby incorporated into and

made a part of this-agreement.

The followmgLnust be completed by the vendor; failure to do so-may result in the rejection of the vendors bid proposal.
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AILING INSTRUCTIONS

Mail only one completed and signed request for bid document per envelope, unless Instructed oth_emise. Request
for bid documents not signed or received after the date and time specified in the request for bid will be rejected.

BID IS: x| SEALED [l NOT SEALED

Address the envelope contalning your response in the following manner:

BID NUMBER - 745-00-16-050
BID OPENING DATE/TIME - February 10, 2016; 3:00 p.m.
N. D. DEPT. OF TRANSPORTATION
PROCUREMENT
608 E BOULEVARD AVE
BISMARCK ND 58505-0700
BIDDERS INSTRUCTIONS

1. Assistance to Bidders with a Disability. Bidders with a disability and/or language assistance, contact Civil
Rights Division, NDDOT, 701-328-2978 or civilrights@nd.qov or TTY 711, as soon as possible so that reasonable
accommodations can be made. Additionally, the Request for Reasonable Accommodations form (SFN 60135} can be
accessed at the following NDDOT website location: htto:/fwww.dot.nd.goviforms/sfn60135.pdf.

2. Award. Award will be made to a responsive, responsible bidder with the lowest price considering conformity with
specifications, terms of delivery, quality, and serviceabllity. NDDOT reserves the right to consider bids varying in
minor respects from any specific requirements herein, but judged to mest the intent of this request,

3. Awards, Splitting of. The state reserves the right to make awards by item, groups of items, or on the total low
bid for all the items specified as indicated in the detalled specifications. Bidders interested only In the total low bid
for all items are to state “all or nothing’ on their bid response.

4. Bid Bopd. Waived in this instance: however, bidder(s) failing to enter into a contract with this office, upon
nofification of award, may be subject to removal from the bidder's list.

5. Bid Held Firm. Bids are not awarded at the bid opening. Bid responses will be firm for 30 days, uniess stated
otherwise.

6. Bid Opsning. All sealed bids received by the NDDOT Procurement Office will be opened and read at 608 East
Boulevard Avenue, Bismarck, North Dakota, at the time specified in the solicitation. Interested parties are invited to
attend the bid opening.

7. Bid Summary. Bid summaries are available when the bid has been awarded. When bids are issued using the
State's electronic bidding system, the bid summary will ba posted and avallable for download from:

hitp:/imaww.nd.qovispof

Bid summaries will be mailed to those bidders who supply a self-addressed, stamped envelope with their bid
response. A copy of the bld summary may also be obtalned by visiting the NDDOT Procurement Office during
normal working hours.

8. Bidder Chacklist. HAVE YOU REMEMBERED TO:
* Revlew all instructions, terms and conditions, and specifications to ensure your bid response complies?

e Prepare your price in the specified unit of measure, F.O.B. Destination, Freight Prepald to the defivery
location listed an the cover sheet?

Indicate whether you can meet the delivery date Indicated on the cover sheet?

Sign your bid response on the cover sheet?

Initial all changes and corrections?

Submit any required samples or enclosures, If applicable?

Mark the envelope as indicated above?

Review and complete all requirements contalned in this solicitation to ensure compliance?
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9. Clarifications, Bid Changes and Questions Deadline. The Procurement Officer is the point of contact. Any

imeqularities, lack of clarj ested bid changes and all questio arding this bid and rocurement process
must be addressed to the Procurement Officer referenced on the first page of this decument not later than end of
business February 1, 2016. {Contact information Is indicated on cover page). The bidder Is cautioned that the
requirement of this solicitation can be altered only by written amendments and that verbal communications from
whatever source are of no effect. .

10. Corrections. The bidder's authorized representative must initial any corrections and alterations (i.e. erasures,
whiteouts, correction tape, etc.) made to the bid response. Those bid responses with comections and alterations that
are not initialed are subject to confirmation by the Procurement Officer.

11. Definitlons.

» Bidder - any person or firm submitting a competitive bld in response to a soficitation.

¢ Bid summary- a summary of all bid responses received by the NDDOT Procurement Office.

» Bid response - the executed document submitted by a bidder in response to a solicitation,

e Contract - a deliberate written agreement between two or more competent persons to perform specific
act or acts.

¢ Contractor - any person or firm having a contract with a governmental body.

= Solicitation - the process of notifying prospective bidders that the state wishes to receive hids for
fumishing goods or services,

12. Electronic & Facsimile Bids. Bid responses are not to be emall attached or faxed to the NDDOT unless this
transmittal method has been authorized by the Procurement Officer or bid document. (Contact the Procurement
officer regarding additional requirements and exceptions.) Bld responses electronically submitted or faxed may be
rejected as non-responsive. Bids may be faxed to a third party who will put it in a properly-addressed envelope
and deliver it to the NDDOT: Procurement Office before the date and time specified in the solicitation.

13. Ereight/F.O.B. Destination, Freight and transportation charges are to be included In the price of the products,
unless otherwise specified in the solicitation. (F.O.B. - Free On Board).

14. Indemnification. Bidders must review the attached Risk Management Appendix for indemnification and
insurance requirements. The indemnification and insurance provisions are incorporated and made part of this
solicitation and the resultant final contract. Objections to any of the provisions of the indemnification and
insurance requirements must be made in writing to the attention of the Procurement Officer by the time and
date set for receipt of questions. No alteration of these provisions will be permitted without prior written
approval from the Purchasing Agency or Entity in consultation with the North Dakota Risk Management
Division. Upon receipt of the Notice of Award, the successful bidder must obtain the required Insurance
coverage and provide the Procurement Officer with proof of coverage prior to contract approval. The coverage
must be satisfactory to the Purchasing Agency or Entity, in consultation with the North Dakota Risk
Management Division. A bidder’s failure to provide evidence of insurance coverage Is a material breach and
grounds for withdrawal of the award or termination of the contract,

15. Late Bids. It is the bidder's responsibility to ensure that a bld response is physically deposited with the NDDOT
Procurement Office prior to the date and time specified for the opening. Late bid responses will not be opened and will
be rejected and retumed regardless of the degree of lateness or the reasons.

16. Minor Informalities. The State reserves the right to waive minor informaiities in bid responses in accordance with
N.D.A.C. 4-12-10. Minor Informalities are insignificant omisslons or nonjudgmental mistakes that are matters of form
rather than substance, evident from the bid document, with a negiigible effect an price, quantity, quality, delivery, ar
contractual conditions that can be walved or corrected without prejudice to ather bidders.

17. Multiple Bid(s). Bidders may submit more than one bid response(s) for the ltem(s) specified in the solicitation.
Each bld submitted must comply In all aspects with the bid requirements and these instructions.

18. Negotiation. NDDOT reserves the right to negotiate with the successful bidder to ensure the best possible
consideration Is afforded to all concemed.
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19. Open Records. Open Records. After the bid opening, bld documents will be subject to the North Dakota open
records law. Records are closed or confidential only if specifically stated in law. If a request for public information is
received, the procurement officer will determine whether the information Is an exception to the North Dakota open
records law, and the information will be processed appropriately. Those interested in reviewing the bid file are to
make arrangements with the NDDOT Procurement Office. The NDDOT Procurement Office hours are 8:00 a.m. -
12:00 p.m. and 1:00 p.m. - 5:00 p.m. Monday through Friday.

20. Performance Bond. Successful bidders will not be required to furnish a performance bond; however, failure to
perform satisfactorily will result In the Immediate termination of the contract(s) and bidders may be subject to
removal from the bidder’s list.

21, Preparation of Bid. Bids will be accepted on NDDOT forms only. If the document is located on the State
Pracurement Office website, then bidder is to download the document and type or write their responses as indicated
by the bid document. Alteration of the bid document may be cause for bid reJection. Bidders are cautioned to
examine specifications and all Instructions. Failure to do so will be at the bidder's risk.

22. Pricing, Unit prices are to be stated In United States currency and based on the unit of measurement specified
in the solicitation, F.Q.B. Destination, to the NDDOT delivery locations specified herein.

In the event of mathematical differences between the unit price and extended total, the unit price will prevail.

23. Protest of Award. An interested party may protest the award within seven days after recelving notice in
accordance with N.D.C.C. 54-44.4-12 and N.D.A.C. 4-12-14.

24. Receipt of Blds. All sealed bids received by the NDDOT Procurement Office will be opened and at 608 East
Boulevard Avenue, Bismarck, North Dakota, at the time specified in the solicitation.

25. Rejection. Bld responses may be rejected if:
¢ The bid response Is not legible.
The bid response Is not submitted on the form supplied.
The bld response Is not completed as requested.
The bid response is completed and/or signed in pencil
The bid response Is faxed to the procurement office.
The bid response Is nof signed by an authorized company representative.
The bid response Is not respansive to the specifications or other requirements of the solicitation.
Changes to the bid response are not initialed.
The bid response Is recelved after the time and date specified.
The bidder has not met Vendor Registration requirements or is suspended or debamed.
The bld document has been altered by the bidder.
The bidder is determined to be not responsible (N.D.A.C. 4-12-11-04).
The price Is not fair and reasonable
Or a combination of above.

26. Signature. The bid must be signed manually in ink. The name and title of the perscn signing the bid response
must be typed or printed above the signature. The bid must be signed by Owner, Partnar, Corp. Pres., Vice Pres.,
or other authorized Corp. Officer or the bid may be rejected. If signed by other authorized Corp. Officer or
representative, please attach a letter signed by the Owner, Partner, Corp. Pres., or Vice Pres. Indicating the
Individual has authority to enter into a contract on behalf of the company (or a Power of Attorney).

27. Specifications, Compliance. All bids submitted in response to this Invitation for Bid must comply with the
specifications contained herein, and the successful bidder will be held responsible. Noncompllance with specifications
Is grounds for rejection of the bid response. Bidders who desire to submit commaodities or services that deviate from
these specifications or have any objections to the specifications stated herein must be clearly pointed out PRIOR TO
THE DEADLINE FOR RECEIPT OF QUESTIONS; otherwise, it will be cansidered that the items offered are in strict
compllance with these specifications, and the bidder will be held responsible.
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28. Supplemental Terms and Conditlons. Blds including supplemental terms and conditions will be accepted, but
supplemental conditions that conflict with any conditions contained in this ITB or that diminish the State's rights wil
be consldered null and void. The State Is not responsible for {dentifying conflicting supplemental terms and
conditions before issulng a contract award.

After award of contract
a) If a conflict arises between a supplemental term or condition Included in the bid and a term or condition of
the ITB, the term or condition of the ITB will prevall, and,
b) If the State's rights would be diminished as a result of application of a supplemental term or condition
included [n the bid, the supplemental term or condition will be considered null and void.
c) Ifanysupplemental term or condition Includad in the bid Is approved by NDDOT and Issued by written
amendment(s) that supersede(s) the bid document; then the pricr two subsections a) and b) will no longer

apply.

Changes, modifications, additions, or alterations to the bid document which have been approved by NDDOT will be
issued by written amendments which will supersede the original bid doccument.

29, Taxes. The State does not pay sales tax or federal excise tax. The state sales tax exemption humberlis
E-2001. The federal tax-free transaction numberis 45-0309764.

30. Vendor Registration, Bids will be accepted from bidders who are not currently Approved Bidders for the State
of North Dakota; however, the successful bidder will be required to become approved prior to award, in accordance
with N.D.C.C. 54-44.4-09. Te become an Approved Bidder, you must: 1} register with the North Dakota Secretary of
State (fees apply), and 2) submit a completed Bidder List Application to the ND State Procurement Office.
Registration instructions and forms are available on-line at: www.nd.gov/spo/vendor. Contact the ND State
Procurement Office at 701-328-2683 or infespo@nd.gov for assistance.

31. Withdrawal or changes to a bld response prior to the bld opening date and time, A bidder may withdraw

or make a change to his bid response prior to the bid opening date and tme. The requsst to make a change or
withdraw must be in writing by a representative of the firm. The request to withdraw or change must be signed by
the bidder or his designated representatives.

32. Withdrawals after the bid opening date and time, Withdrawals after the bid opening will be allowed only upon
written approval from the NDDOT Procurement Office. Vendors continually withdrawing bids after the bld opening

may be removed from the Vendor Databass.

GENERAL CONTRACT TERMS AND CONDITIONS

1. Affirmative Action. The contractor will take affinnative action in complying with all Federal and State
requirements concerning fair employment and employment of individuals with disabilities, and conceming the
treatment of all employees without regard to discrimination by reason of race, color, religlon, sex, national origin, or
disability.

2. Avplicable Law and Venue. Any dispute arising out of this agreement will be resolved under the laws of the
State of North Dakota.

3. Binding Contract. The acceptance of a bid response in writing by the purchasing agency constitutes a contract
between the bidder and the State, Written acceptance from the purchasing agency will be In the form of a purchase
order, notification of award, or contract. Any oral agreemsnt or arrangement by a bidder with a State employee or
purchasing agency will have no force or effect unless reduced to writing.

4. Compliance with Laws, Nondiscrimination and Affirmative Aetion. The contractor must, in performance of

work under this contract, fully comply with all applicable federal, state or local laws, rules, regulations and policles,
including those relating to nondiscrimination, affirmative action, accessibility and civil rights including Title VI of the
Civil Rights Act of 1964. The contractor agrees to file all required reports on time, to make required payroll
deductions, and to pay all taxes and premiums owed on time, Including sales and use taxes and unemployment
compensation and workers' compensation premiums. The contractor shall have and keep current at all imes
during the term of this contract all licenses and permits required by law.
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5. Contract Amendments, Walvers, After a binding contract has been entered into, no changes (i.e. additions,
substitutions, subcontracting or a price adjustment) may be made, unless prior approval has been obtained from the
purchasing agency and Procurement Officer.

The terms of this contract shall not be waived, altered, modified, supplemented, or amended, in any manner
whatsoever, except by written instrument signed by the parties. No waiver consent, modification or change of terms
of this agreement shall bind either parly unless in writing and signed by both parties . Such waiver, consent,
modification, or change, if made shall be effective oniy in the specific instance and for the specific purpose given.
There are no understandings, agreements, or representations, oral or written, not specified herein regarding this
agreement.

6. Contract Price Adjustment. The Contract Unit Prices shall be firm for the twelve (12} months of the contract
period. On an annua! basis, all unit prices may be subject to price adjustment (increase / decrease). The request for a
price adjustment shall be submitted to the Procurement Office at least forty five (45) days before the scheduled
contract expiration date and must include justification for the proposed change. The Procurement Officer will respond
as follows:

1) The request may be granted,
2) The contract may be cancelled and solicitation may be re-advertised, or
3) The contract may be continued without change.

If a price increase is approved by the NDDOT, the date the increase will be effective along with the new unit prices will
be included in an amendment document. Approval of any price increase renews the twelve month firm price period.

The State shall also be advised of and receive the banafit of any price decrease. The same notification and review
process will apply to a decrease In cost,

7. Contract Term and Renewal Option. The NDDOT will enter Into a contract with an effective date beginning
the date of last signature, and ending January 31, 2017, inclusive. This contract may be renewed upon
satisfactory completion of the initial contract term. The NDDOT reserves the right to execute up to four options to
renew this contract for a perlod of twelve (12) months each, not to exceed sixty (60) months total. Renewals will be
documented by amendment.

The NDDOT resesves the right to renegotiate price and terms provided that such negotiated price and terms fall
within the original scope of work for this bid. Negotiations may be conducted annually or at such times that
additional and unexpected services falling within the scope of the contract may occur. Such changes will be
documented by amendment to the contract.

8. Confract Price: Unit prices are to be stafed In United States cumrency and based on the unit of measurement
specified in the solicitation, F.O.B. Destination, to the NDDOT delivery locations specified herein.

The total bid price is to include all discounts and deductions, and is to be less federal and state taxes. The contract
prices shall be firm for the entire contract period.

In the event of mathematical differences between the unit price and extended total, the unit price will prevail.

10. Contract Termination.

a. Termination without Cause. This contract may be terminated by mutual consent of both parties, or by
elther party upon 30 days' written notice.

b. Termination for Lack of Funding or Authority. The State may tefminate this contract effective upon
delivery of written notice to the contractor, or on any later date stated In the notice, under any of the
following conditions:

i. If funding from federal, state, or other sources Is not abtained and continued at levels sufficient to
allow for purchase of the services or supplies in the Indicated quantities or term. The contract may
be modified by agreement of the parties in writing to accommaodate a reduction in funds.

il. Iffederal or state regulations or guidelines are modified, changed or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this contract or are no longer
eligible for the funding proposed for payments authorized by this contract.
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fii. fanylicense or certificate required by law or regulation to be held by the contractor to provide the
services required by the contract is for any reason denied, revoked or not renewed.
Any such termination of this contract under (i), (ii), or (iil), above, shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

¢. Termination for Cause. The State by written notice of default to the contractor may terminate the whole or
any part of this contract:
i. if the contractor fails to provide services required by this contract within the time specified herein or
any extension thereof; or
ii. Ifthe contractor fails to perform any of the other provisions of this contract, or so falls to pursue the
work as to endanger performance of this contract in accordance with its terms and after receipt of
written notice from the State, fails to comrect such failures within ten days or such longer period as
NDDOT may authorize.
lii. The rights and remedies of the State provided in the above clause related to defaults by the
contractor are not exclusive and are In addition to any other rights and remedies provided by law or
under this contract.

d. Termination, Deliveries. If the confract is terminated for any reason, the contractor is responsible for
delivery of all commodities and services ordered prior to the termination, unless those orders had been
canceled by the Purchasing Agency or Entity,

11. Estimated Volume. The volume of this contract as listed in the bid response is estimated. Quantily estimates
are not to be considered as elther a minimum or maximum, but rather an estimate based upon past and anticipated
usage. The contractor or contractors will be required to fumish actual requirements upon order. There is a possibility
that no purchases will be made on some of the blds accepted,

12. Inspection and Investigations. The State reserves the right to conduct inspections and investigations related
to the bidder and offered commodities or services to make determinations regarding compliance with the bid
requirements.

13. Material and Workmanship. All material and workmanship shall be subject to inspection and testing by the
state either at: {1) the point of manufacturer, or; (2) place of storage, or; {3) upon recelpt.

14. Subcontracts Assignment. The contractor shall not subcontract, assign or transfer the contractor’s interests
or duties under this contract without express written consent of the purchasing agency.

Third party frucking companies will be allowed. The prime contractor is responsible for ensuring that the subcontracted
trucking companies comply with contractual obligations including maintaining the same scope of insurance as Is required
of the contractor.

15. Successors in Interest. The provisions of this agreement shall be binding upon and shall inure to the benefit of
the parties hereto, and their respective successors and assigns.

16. Title. Title transfers when material passes the flange and transfers into a State owned or State designated

vessel. The contractor shall be responsible for any loss prior to the actual receipt of the items by the state or its
agent.
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IMPORTANT INSTRUCTIONS — POSSIBLE CAUSE FOR REJECTION:

1. Bids will be consldered Irregular and may be rejected for reasons set forth in Section 102.08 of the NDDOT
Standard Specifications adopted October 2008 and supplemental specifications effective March 1, 2013,

2. If the Invitation to Bid is not praperly signed. It must be signed by a person having apparent legal authority, such
as owners, partners, president, or vice president. If signed by ather corporate officers then an authorizing Ietter or a
Power of Altormney must be attached,

3. Ifthe entire Invitation to Bid is not submitted, or if the bid is not on Depariment fumished forms, or if the forms
are attered or any part Is detached.

4. Ifthe submitted proposal fails to comply with any other requirements of the Invitation to Bid.

5. If there are unauthorized additlons, condiional or altemate bids, or irregularities of any kind which may make
the bid’s meaning incomplete, Indefinite, or ambiguous.

6. [f the bidder adds any provislons reserving the right to accept or reject an award, or to enter a contract pursuant
to an award.

7. ltis determined that any of the prices are materially unbatanced to the potential detriment of the Department.

8. The bidder shall indicate shipping point, enter freight price per tan to the district, enter the bid price per ton
(including freight price) F.O.B. to the disfrict as indicated in the bid response.

9. [f the unit prices are not typed or entered in ink.
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

Goneral Provisions and
Spacifications for
Supply of Bituminous Materlals

General Provisions:

1. Duration of the contract wilt be from the date of last signature through January 31, 2017. This contract
may be renewed upon satisfactory completion of the initial contract term. The NDDOT recognizes that plant
praduction will affect the time frame in which products are available.

2. Bids for supplying and delivering of bituminous materials will be received by the North Dakota Department of
Transportation (NDDOT), Procurement Office, 608 East Boulevard Avenue, Bismarck ND §8505-0700. All
proposals shall be sealed and marked “PROPOSALS FOR FURNISHING BITUMINOUS MATERIALS® and
delivered to the above address no later than 3:00 p.m., on Wednesday, February 10, 2016, at which time the
proposal will be opened and read. All proposals delivered [ate will be returmned unopened to the sender.

3. The bldder agrees to provide all materials at the times and places specified in the [nvitation to Bid, allin
conformity with the bidder’s proposal, NDDOT’s Standard Specifications for Road and Bridge Construction, and
the current edition of the Supplemental Specifications to the Standard Specifications, all of which are incorporated
by reference into the contract.

4. The Standard Specifications and the Supplemental Specifications are intended to be complimentary and to
describe and provide for a complele wark. In case of discrepancy, the terms and conditions of the [nvitation to
Bid shall govern over the Standard Specifications and Supplemental Speclfications.

5. The NDDOT reserves the right to waive technlcalities in the proposal.
6. Materials used by NDDOT are not subject to North Dakota Sales or Use Tax, or Federal Transportation Tax.

7. The quantities shown are estimates only and are used far the purpose of obtaining unit bid prices, The
gquantity purchased may be greater or less than the quantity stated in the proposal. Unit price adjustments will not
be sllowed for an increase or decrease in quantities.

8. Upon bidder’s default of award fo supply material as specified in the praposal, the Depariment will move fo
the next lowest bidder to secure materials needed to support the maintenance effort. The nonpserforming
awarded bidder will be responsible to the Dapartment for the increased cost the Depariment incurs in obtaining
materials at the higher price. Contractor will recelve a written notice of deduction.

9. The NDDOT and all bidders who subcontract are cbligated to affirmatively ensure that In any contract
entered into pursuant to this advertisement, minaority or women's business enterprises will be afforded a full
opportunity to participate and to submit bids in response fo this invitation and will not be discriminated against on
the grounds of race, color, national origin, sex, age, or disability in consideration for an award.

Dalivery Requirements:
1. All truck transport shipments of liquid bituminous material must be made in insulated tanks.

2. The NDDOT may direct the shipment of liquid bituminous material to any point within that district, at the
bid price of the product for the district.

3. Alltruck fransports shall be equipped te unload the liquid bituminous material frem the transports to NDDOT
trucks or facilities. Outdoor unloading. Connecting and unloading info the tank requires apump and a 3"
diameter 25 length hose with female end. The supplier's dellvery person shall use thelr own equipment to
unload the liquid bituminous oll Into NDDOT tanks.

BIDDER Jbw/ ot Lpeczmmens % ITB 745-00-16-050, Bituminous O

Papce 8 nf 22




4. All transports will have sampling devices on the units making dellvery to the Department. Two samples will be
taken from each transport or tank car. The supplier’s delivery person shall extract these samples in the presence
of a Department employee. One sample will be tested by NDDOT. The second sample will be retained at the
district as a check sample.

5. The supplier Is responsible for weighing each shipment at the supply source, sealing the tank, recording the
type of bitumen, its specific gravity (or typical specific gravity), and the gross, tare, and net weight on the
shipment manifest.

6. The NDDOT reserves the right to weigh any load at the destination.

7. The supplier will be required to meet local haul limitations for roadway systems leading to the point
of destination.

8. When ordering product, the NDDOT will indicate to the contractor the necessary destination point and arrival
time, the desired product purpose {road application or storage) and the purchase order number. If the supplieris
unable to mest the order requirements, the supplier must advise the NDDOT within 24 hours of the time the
order was placed by facsimile or e-mail.

9. Two hours of free time for unloading will be aflowed by the suppller at the destination point. After the initial
two hours per container of free time for unloading, the NDDOT will reimburse the supplier at $60.00 per hour or
$15.00 per 15-minute period and any portion thereof. Free time will commence at the supplier's requested
arrival time or when the shipment amives during scheduled work, whichever Is later.

10. Ligquid bituminous shall meet or exceed the following minimum temperatures, as measured at the
destinatlon point.

nAERAL | PR eI
MC 70 cutbacks 150"F
MC *250 cutbacks 200°F
MC *3000 cutbacks 260°F
CSS-1H Dilute 100°F
Emulsions 125°F

“When districts request MC 250 for storage, delivery temperature shall be minimum 185° F. When districts request
MC3000 for storage, delivery temperature shall be minimum 230° F. Districts shall indicate the purpose when
ordering.

The NDDOT will assess a price reduction fer material delivered and not meeting the above minimumn temperature
requirements in accordance with the Measurement and Payment section of this proposal.

Measurement and Pavment:

1. Measurement, payment, and price reductions for material failing to meet specifications shall comply with
section 109 of the NDDOT Standard Specifications for Road and Bridge Construction, adopted October 2008 and
supplemental specifications effactive March 1, 2013,

If the contractor’s testing methods vary from those required by the bid document; then measurement, payment,
and acceptance of the product will be based on sampling and testing of the delivered product meeting NDDOT
specifications.

2. The cost of the matetial and all costs of shipping and handling shall be included in the bid.

3. The supplier will bill the NDDOT on a single Invoice for supplying and delivering the bituminous material.
Cost of material (F.O.B. refinery) and the freight cost shall be listed separately on the involce. Suppliers will
indicate the order number(s) on thelr Involce.

BIDDER AdefMorvr Luzpmavty Lo ITB 745-00-16-050, Bituminous Ol
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4. ilquidated damages will be assessed for late delivery of liquid bituminous material, and/or for failure of the
product to meet delivery specifications, that result in a work delay for NDDOT personnel. The liquidated damages

will be assessed for each type of work delay in accordance with the following schedule:

a. Roadway sealing operations $ 400 per hour
b. All other work activities $ 80 perhour

Districts will notify the Malntenance Division regarding all late deliveries causing work delay. The contractor will

receive a written notice of deduction from the NDDOT,

5. The NDDOT, in consideration for the unit price obtained from the supplier, agrees to purchase from each
contract a minimum of $500 of product during the contract period.

Material Specifications:

Specifications for cutbacks and emulsions shall comply with the following provisions:

818.1 GENERAL REQUIREMENTS

The ariginal certificate covering material shipped in each car or tank truck shall be furnished at the time of

shipment.

The certificate shall be furnished to the applicable Department's District office and shall contain the following

information:

. Projectnumber
Destination
Quantity contained in ¢ar or tank truck

. Type and grade of bitumen
Date of shipment
Specific gravity

CONpOELNA

818.2 SPECIFIC REQUIREMENTS

A. MEDIUM-CURING CUTBACK ASPHALT - AASHTO M-82

MC3000 shall meet the following requirements:

AASHTO

Kinnematic Visc @ 140° F., cs T-201
Flash Point (TOC), F. T-79
Water, Percent T-55
Distittation test:

Distillate % Volume

10 437°F.

to 500° F.

to 600" F.

% Resldue from distill to 680° F. T-78
Tests on Residue from Distillation:

Penetration @ 77" F. T-49

Ductility @ F. T-51

8IDDER Abponr Zrsmart Lo

Gross, tare, and net weights, if shipped by truck
. Traln car identification or Truck and trailer identification numbers

Statement that the material meets all of the specifications

MC3000

3000-7000
150 Min
0.2 Max

0-15%
15-75%
80 Min

250 Max
100 Min

ITB 745-00-18-050, Bituminous Oil
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Tests on Polymerized Base Asphait. )
Ductility@ 77" F. T-51 100 Min

Ductility @ 39° F. (5 cm/min, cm) T-51 50 Min
Toughness, inch-pounds * 75 Min
Tenacity, inch-pounds * 50 Min
% Polymer - 2% Solids Min

*Benson Method for Toughness/Tenacity Inch Pounds @ 77° F; 20 inch pull tension head 7/8" diameter.
B. CATIONIC EMULSIFIED ASPHALT

1. Catloni¢c Emulsified Asphalt (Summer Season). Grade CRS-2 must be available from approximately mid-April
to mid-September, Grade CRS-2 shall meet the requirements of AASHTO M-208 with the following exceptions:

a. Grade CMS-2 shall have 5% to 15% oil distillate by volume of emulsion.

b, Grade CMS-2h and CSS-1h, the maximum penetration permitted at 77° F. (25° C) 100gm, 5 sec, inthe
“Test on Resldue from Distillation Test,” shalt be raised to 120.

c. Foolnote “b” of AASHTO M-208 will not applyto either the storage stability or the sieve test requirements.

2. Polymer Modified Cationic Emulsified Asphalt. Grade CRS-2P shall meet the requirements of AASHTO
M-316.

3. Modified CRS-2 Emulsified Asphalt (Spray Patcher — Early/Late Season) The medified CRS-2 will be
used for early and late season spray patching and must be available from approximately mid-February to mid-
April, and from approximately mid-September to the end of the season. This contract will begin on the date the
contact is awarded in 2016. The emulsion shall meet the following requirements:

ASTM Test
TEST Method MiN MAX

Viscosity, Saybolt Furol @ 50°C, s T59 50 200

Storage Stability test, 24 hr, % T59 1

Demulsibility, 35ml 0.8% sodium dioctyl sulfosuccinate, % (a) T59 40

Particle charge test 159 Positive

Sieve test, % T59 0.3

Residue (% by mass) T59 65

Oil distillate, % {by vclume of emulsion) T59 15 5.0

Tests on Residue from Distillation:

Penetration @25°C, 100 g, 5 sec, dmm D-5 50 200
"[Ductility @25°C,5 crn/min D-113 490

Minimum delivered temperature 125 degrees Fahrenheit

C. ANIONIC EMULSIFIED ASPHALT - AASHTO M-140

When using SS-1h, the maximum penetration permitted at 77° F. (25° C) 100 gm, 5 sec, in the “Teston
Resldue from Distillation”, shall be raised to 120.

HFRS-2P emulsified asphalt shall be an emulsified blend of polymerized asphalt, water, and emulsifiers. The
asphalt cement shall be polymerized prior to emulsification and shall contaln a minlmum of three percent
polymer by weight of asphalt cement. The emulsion, standing undisturbed for a minimum of 24 hours shall
show no white, milky separation, but shall be smooth and homogeneous throughout. The emulsion shall be
pumpable and suitable for application through a distributor.

BIDDER ekl 7 aféﬂ’/ﬂﬂf é ITB 745-00-16-050, Bituminous Oil
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HFRS 2P

Tests on Emulsions Min Max
Viscoslity, Saybolt Furol @ 122°F (60°C) 50 400
*Storage Stability Passes

*Cure Test Passes

Sleve (%) 0.1
**Demulsibility 50m| 0,10 N CaCF, % 40

w0l Distillate by Velume of Emulsion, % 3.0
Residue by Distillation, % 65

Tests on Residue from Distillation Tests

Penetration @ 77°F (25°C) 100 200
Ductility @ 39°F (4°C) 5 cm/min, cm 30

Softening Point (R & B) Degrees F 100

Elastic Recovery @ 50°F {10°C) 55

Float Test @ 140°F (60°C), sec 1200

*Storage Stability: In addition to requirement of AASHTO T-59, on examination of the test cylinder after the emulsion has
been standing undisturbed for 24 hours, the surface shall show no white, milky covered substance but shall be a
homogenous brown color throughout.

**The cure test Is performed as follows: Pour approximately 1 gram of (HFMS-2P or HFRS-2P) emulsion onto a metal
surface (lid of a 3 oz Ointment tin), Allow the test sampie to cure at temperatures of at least B0°F under a heat fight for 4
hours. The outdoor suntight may be used as a testing site. After the 4-hour curing peried, the (HFMS-2P or HFRS-2P)
emulsion shall show no fackiness or tendency to stick to the fingers when pressed.

***This test not a requirement on representative samples is waived if successful application of the material has been
achleved In the field,

****The distillation test for CRS-2P emulsion shall be in accordance with AASHTO T 59, 8-12 except that the distillation
temperature shall be what the emulsion manufacturer recommends,

ASTM
PROPERTY TEST HFMS-2 HFRS-2
Viscosity, Sabo} Furol @ 122° F. (50° C) Note #1 35-150 50-200
Sieve Test, Retained an #20, max % Note #1 0.1 0.1
Storage Stability, 24 hour, max % Note #1 1.0 1.0
Asphalt Residue by Distillation, min % Note #2 62 63
Qil Portion of Distiliate by volume, max % D-244 3.0 3.0
Fioat Test @ 140° F., seconds, min Note #3 1200 1200
Solubility in Trichloroethylene, min % D4 97.5 97.5
Penetration, 77° F., 100 gm, 5 sec D-5 140.225 140-225
Apparent Viscosity @ 140° F. D-4957 Note #4 Note #4
Demulsibility, 0.02 N CaClz , min % D-244 - 40
Demulsibility, 0.1 N CaClz, min % - 30 -
BIDDER Mty s Lunement (B, ITB 745-00-16-050, Bituminous Ol
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ASTM
PROPERTY TEST HFNIS-2 HFRS-2
AASHTO
Ductility, 77°F., 5 cm/min, cm, min T-51 . 40
T-301-
Elastic Recovery, 50°F., min % Note #5 - -

Note 1 - AASHTO T-59 shall be used for the Storage Stability, Siave Test, and the Sabolt Furol Viscosity Test. The
test results shall be reported, but the requirements may be walved if successful application of the material has
been achieved in the field.

Note 2 AASHTO T-59 will be used except when testing the HFRS-2P. The test shall be modified to include a 400+
10° F maximum temperature to be held for 15 minutes.

Noto 3 - ASTM Method D-139 shall be used to test the float.
When testing HFMS-2, the residue from distillation shall be poured immediately into the float collar at 500° F. If
the residue has been allowed to coo), it shall be reheated and poured Into the collar.

When testing HFRS-2P, the residue from distillation shall be poured into the float collar at 400°F.

Note 4 - Viscosity-Penetration results shall fall within the designated area on the chart on pg. 552 of the 2008
NDDOT Standard Specs ata shear rate of 1.0 sec™. The viscosity will be determined using a Modified Koppers
size 100 viscometer tube at 140° F. and 300 mm Hg vacuum.

Note 5 - Testing for the Elastic Recovery should be tested according to AASHTO T-301, Elastic Recovery Test of

Bituminous Materials by Means of a Ductifometer, with the following changes:

e Section 3.2 - One briquette is required for this test.

» Section 3.3 - Water Bath temperature shall be 50°F.

« Section 3.4 - Use appropriate ASTM thermometer, or equivalent thermometric device.

» Section 4.2 - Emulsified asphalt residue for testing should be obtained via distillation at 400 + 10°F, that is
held for 15 minutes, NOT via oven evaporation as shown.

o [fthere is forelgn (solid) matter in the distillation residue, pour the material through a No. 50 sieve
that has been preheated at 275 £ 9°F prior to pouring into the test mold.

s Section4.5-Cutthe specimen immediately upon stopping elongation. Do NOT hold in the elongated

position for 5 minutes prior to cutting.

BiDDER b s Eldiswirarcr 5, ITB 745-00-16-050, Bituminous Ol
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ESTIMATED MC3000 REQUIREMENTS IN TONS
DELIVERED TO THE FOLLOWING DISTRICT SECTION LOCATIONS

BISMARCKDISTRICT VALLEY CITY DISTRICT
LOCATION MC 3000 LOCATION MC 3000
Bismarck 120 Ashley
Center 60 Couttenay
Flasher 60 Edgeley
Gien Ullin 60 Ellendale
Linton 60 Gackle 24
McClusky 60 Litchville
Napoleon 60 Jamestown
Selfridge 40 Medina
Steele Oakes
Underwood 60 Valley City
Wishek
TOTAL 580 TONS TOTAL 24 TONS
DEVILS LAKE DISTRICT MINOT DISTRICT
LOCATION MC 3000 LOCATION MC 3000
Cando 26 Botfineau 50
Carrington 25 Garrison 50
Devils Lake 50 Harvey 50
Langdon 25 Kenmare 50
Maddock Minot 50
Pekin 25 Mohall 50
Rolla 25 Parshall 50
Rugby Towner 50
Starkweather 25 Velva 50
TOTAL 200 TONS TOTAL 450 TONS

BIDDER bt Zavsmmmeny 5.
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ESTIMATED BITUMINOUS MATERIAL REQUIREMENTS
DELIVERED TO THE FOLLOWING DISTRICT SECTION LOCATIONS

DICKINSON DISTRICT GRAND FORKS DISTRICT
LOCATION MC 3000 LOCATION MC 3000
Beach 28 Adams
Belfield Cavaller 25
Beulah Cooperstown 25
Bowman Drayton
Dickinson 28 Finley
Halliday Grafton
Hettinger Grand Forks 25
Killdeer Larimore
Mott Michigan
New England
Richardton
TOTAL 56 TONS TOTAL 75 TONS
WILLISTON DISTRICT FARGO DISTRICT
LOCATION MC 3000 LOCATION MC 3000
Bowbells Casselton
Crospy Fargo
New Town Forman
Stanley 25 Hmz:: irl?e&
Tioga Lidgerwood
Watfard City 25 Lisbon
Williston Wahpeton
Wyndmere
TOTAL 50 TONS TOTAL 0 TONS
BIDDER (e Monrr LOYstien? 45, ITB 745-00-16-00, Bituminous O
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BID RESPONSE - BITUMINOUS MATERIAL
MC-3000

BY DISTRICTS (TANKER DELIVERY)

Please indicate a price per TON for the following Districts for delivery as indicated

MC 3000
Bi ce
BID | Location/ Type of :EQSE;'&::;D o F_S%FE’:% Total
ITEM oi (INTONS) | Shipping Point | Delveredto | gncpudes Amount
Freight)
No.1 BISMARCK 80 | guaee trr |5 TH40 |8 o820 | S Y 4.
No.2 VALLEY CITY 24 Lt 17T $ #2220 S gzzz27 |3/4957.52
No.3 | DEVILSLAKE 200 Lreec iirr |8 222 |8 gwzo |S o709
No. 4 MINOT 450 Lowelso7m | wis |Sp29.22 |8 280, 94550
No.5 DICKINSON 56 LAEEL, pH7 $ SB.02Z. $ ZE. /% | 3% 75, VA W
No.6 | GRANDFORKS 75 Lottt ST $ /%'yé" SZW /5 $ YR
No.7 | WILLISTON 0 |z, |S 40 |8 w25 |8 32,0050
No.8 FARGO 0 LHBELAT S o5 |Scat/s |8 /
o 1,435 TONS s 220 H7.77
Qff-Season Sucoort, It is possible that there will be a need for MC-3000 during the winter off-season months.
1. Bidderis able to produce MC3000 during the off season? Yesﬁ/( No
2. Minimum notification required prior to delivery due date? Z/ Days
3. Minimum order quantity? Tons
4. Bid price per Ton will be increased by this percentage to offset additional non-seasonal expense; %

E SEMSDA FRICTAIG 5 DEAEADENVT ons ADOOT LSTEA 7L
USHEE DUBINGE FHE LiZrrfBEL DFF= SEASOV #revTHs. FHze® tezic LL.
NECOFERLL . P72 JloRAD fprd ESTLpts 772D LOSHUE. TR AP 7T
I RROLZLED,

BIDDER fbehfon? Louzrtsrevy 2. ITB 745-00-16-050, Bituminous Ol
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BID RESPONSE - BITUMINOUS MATERIAL
CSS-1H
INDIVIDUAL LOCATIONS (BY TANKER IF DELIVERED)

Please indicate a price per TON for the following Districts for pickup as indicated

CS55-1H EMULSION TACK QIL,
Bid Price
Per Ton
Bid Freight Price F.0.B,
Item District Qty Shipping Point Price Per Per Ton Destination
Or Pick-Up Ton Foh | Delivered To | (Includes Total
Location Origin District Freight) Amount
VALLEY 4 TONS
| oy ORIGIN | fpcl svme ro7° 588 S G750 Pc750 | 2707
5TONS L
10 | FARGO |  oRiGIN | gyl Zesectpr P sv8° 38250 347750 |® 2357500
20 TONS v . _
1 | FARGO | rorination| Wyndmere S spge” |8 TR0 |8 44720 18/374 F
BIDDER fpeor? Lp42arerv? %. ITB 745-00-16-050, Bituminous Cif
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BID RESPONSE - BITUMINOUS MATERIAL
CRS-2 (SUMMER SEASON)
INDIVIDUAL LOCATIONS

Please Indicate a price per TON for the following District for delivery as indicated:

CRS-2 - DELIVERED BY TANKER

Bid Price
Per Ton
Freight Prico F.0.B.
Shipping Polnt Per Ton Destination
Bid Or Pick-Up Price Per Ton | Delivered To | (Includes Total
Itemn District Estimated Qty Location F.O.B Origin District Frelght) Amount
12 N/A $ $ s Wi

CRS-2 - DELIVERED BY TOTE

Emulsifted asphalt shall be delivered to NDDOT District or Section Maintenance yards. The bidder agrees to provide
materials at the time and place as specified by orders from the Individual Districts. The material shall be shippedin totes
with a 250-275 gallon capaclty. Please note the shipping point in your response.

These instructions shall apply to all tote requirements indicated in the bid document.
PLEASE PROVIDE PRICING FOR ALL DISTRICTS

“Estimated , DELIVERED mmmmﬁ DELNEREI
Number of | Shipping Polnt DELIVERED |Gallons| Price per | Numberof [Price Per Tote
Bid - Totes per Or PickUp Price Per Per gallon |totasforthis | (less thand
Item District District Location Tote Tote | calculated price totas)
13 _|BISMARCK| ¢ LAl A NS 070 °° |z2¢ |3 457 4 Is K075 °°
VALLEY
14 CITY o\, SRENT s 0% 228 |s 457 4 7"
DEVILS
15 | LAKE | & |2k orsdy|s op?° |2z2s |5 457 4 ‘s(dﬁ"
16 | MINOT | & | L e Ay |s 053> | 22€ |3 447 4 Is VL
17_|pickinson| & | gl e mir|s w55*° | 22575 4& 7 a5 40
GRAND
18 | FORKS 20 | Bt s uns 032 |22¢" |3 457 4 spl87%
19 |\wiuisTon| ¥ | Rl cnteewrlsiom ™ | 225 |5 A4p 4 z55%°
20 | FARGO 20 | @slsmes, s 02 |22 |5 457 4 8,087

»

Minimum 4 totes per shipment. Orders totaling less than 4 totes will have an Increased shipment cost. See above.

BIDDER Wmf Lawsrsicvr /5,

ITB 745-00-16-050, Bltuminous Oil

Page 18 of 22



BID RESPONSE — BITUMINOUS MATERIAL
CRS-2P
INDIVIDUAL LOCATIONS (BY TANKER IF DELIVERED)

Please indicate a price per TON for the following Districts far delivery or origin as indicated

CR3-2P
Bid Price
Per Ton
Frelght Price F.0.B.
Shipping Point Per Ton Destination
Bid Or Pick-Up Price Per Ton | Delivered To | (Includas Total
em District Estimated Qty Locatlon Fob Origin Dilgtrict Fralght) Amount
28 TONS
21_| DICKINSON | DELWVERED |zt p? | 572 © s 2% |3 F20%° |s 20
CRS-2P — DELIVERED BY TOTE
PLEASE PROVIDE PRICING FOR ALL DISTRICTS,
Estimated DELIVERED| Minimum | DELIVERED
Number of | Shipping Point Or | DELIVERED [Gallo Price per | Numbercf [Price PerTote
Bid Totes per | Pick-Up Location Price Per Per gallon |igtem forthis | {less than4
ltem | District | Distriet Tote Tote | calculated | price totes)
22 | BISMARCK | 10 | gl Levterir|s opp?® |22c |s 47 S N/ e
VALLEY
23 | cmy 7 \mwt a7 |s w7 225 |5 47 45 g22%
DEVILS
24 | LAKE 2w |k s 7T | 020 226 s «% I Y
25 | MINOT 25\l st |s 0FT |22 |s 467 4 L Y
26 |DICKINSON| & | Zwitsvmcirs wo”™ |z26 |s 47/ 4 L L/EE
GRAND oF L ol
21| FORKS | 7 |yt cows spr7)s rrr® |225 |5 497 4 Vi
28 |WILLSTON| 12 Yt Loges smrr |5 05 |229 |5 Y47 4 L [,/
29 | FARGO 4 mes o | 22575 487 4 Is/,é(i‘”

*Minimum 4 totes per shipment. Orders totallng less than 4 totes will have an increased shipment cost. See above.

BIDDER e Al ZauzAmny, £,
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BID RESPONSE - BITUMINOUS MATERIAL
MODIFIED CRS-2 EMULSION -EARLY/LATE SEASON SPRAY PATCHING
INDIVIDUAL LOCATIONS

Please indicate a price per TON for the following Dlstrict for delivery as indicated
*All Early/l ate Season orders shall be requested with 2 week notifications fo allow for weather retated delays.

Bid Price
Froight Price Par Ton
PerTon F.Q.B. Dest.
BID Estimated Delivered to {Includes Total
ITEM DISTRICT QryYy Shipping Point District Frelght) Amount
30 N/A DELIVERED $ 3 $ ”/’.
PLEASE PROVIDE PRICING FOR ALL DISTRICTS.
Estimated DELIVERED| Mini DELIVERED
Number of | Shipping Point Or | DELIVERED IGallons Prieo per m;;u;':f Price Por Tote

Bid Totes per | Plck-Up Location Price Per Per gallon |totes forthis | (lessthan4
Item District District Tote Tots | calculated price totes)
31 |BISMARCK | ¥  lmasuemr |$ £/86°° |2 |3 524 4 isf,vx““

VALLEY '
2 | cmy Y \Breck s rpr s ¢/72°° | zes |3 5.0 [ V17488

DEVILS
33 | LAKE 4 Tm FHELY|S £//52°° | 225 |3 550 4 202
34 | MINOT 4 | Jrpck SRl 1S fofsT0 | 228 |$ TP 4 8 L2
35 |DICKINSON| 4 _ lowf oy |$ 42/5°°0 | 225 |$ 540 4 bpaw®

GRAND
36 | FORKS 8 \mat o, m7|$ 2907 | 22578 F57 4 L 24
37 |WILLISTON 4 Yt SieE T |$ (26 226 |8 S0 4 Is 7 270 “
38 | FARGO 4 L sase |8 f792°7 228 |3 230 4 L/,ZW"

*Minimum 4 totes per shipment. Orders totaling less than 4 totes will have an increased shipment cost. See above.
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Please indicate a price per TON for the following District for delivery as indicated.

BID RESPONSE - BITUMINOUS MATERIAL

HFMS-2

INDIVIDUAL LOCATIONS

HEMS-2
Bid Price
Fraight Price Per Ton
PerTon F.0.B. Dest.
BID Estimated Dellvered to {Includes Total
ITEM DISTRICT Qry Shipping Polnt District Freight) Amount
5TONS
39 FARGO ORIGIN $ $ /i/%

BIDDER Aern?” ZHusrmin? (%,
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

Specify where orders are placed:
Business Name ANoastan? Louswprent CD.

Address: /ST Wores (Hzie R

City/State/Zip: Lencle Zpses, 7wy SELY

Contact Person: EEL 2L

Telephone No: Y- 45342
Fax No: Y6~ Yo~ 788D
E-tnail Address: ZZ/RELE CAIEGCO. corry

Who will be the Service Representative for this Contract:
Service Representative: Vi k LHED

Telephone No: 7o/ -0 W ?
Fax No: 4/% u 7 é/ - 7&’//
E-mail Address: RLHEO NIEGLD. Lo

Specify where payments ara malled:

BusinessName: _Jdéeffarvr Sowzimnny L8
Address: V57 LZhE pHree LKL

City/State/Zip: Pk Zhsce, 2y SFHAY

ComtactPerson:  _ ey /ﬁmlﬁéi'L.

Telephone No: SOl —ASP-A 3]

Fax No: Y06 - 76/- 7880

E-mail Address: O ek EA/ 13768 CO. 0y

BIDDER MM - Eu cettrens (5. ITB 745-60-16-050, Bituminous Oil
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

. Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will not

discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 48 CFR Part 21,

Solicitations for Subcontracts. Including Procurements of Materials and _Equipment: In all solicitaticns,
either by compstitive bidding, or negotiation made by the Contractor for work to be performed under a

subcontract, including procurements of materlals, or leases of equipment, each potential subcontractor or
supplier will be notified by the Contractor of the Contractor's obligations under this contract and the Acts and
the Regulations relative to Non-discrimination on the grounds of race, color, or national crigin.

information and Reports: The Coniractor will provide all infformation and reporis required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access fo its books, records, accounts,
other sources of information, and its faclliies as may be determined by the Recipient or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a Contractor is in the exclusive possession of ancther who fails or refuses to
fumnish the information, the Contractor will so certify to the Reciplent or the Federal Highway Administration
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompllance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a coniract, in whole or in part.

. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in

every subcontract, Including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives Issued pursuant thereto. The Contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that If the Coniractor becomes
involved in, or Is threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the Recipient to enter into any litigation to protect the interests of the Reclpient. In
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the
United States.

CLA 7480 (Div. 50)




b ' NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred fo as the Contractor) agrees to comply with the following non-discrimination statutes and
authorities; Including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1984 {42 U.S.C. § 2000d ef seq., 78 stat. 252}, (prohlbits

discrimination on the basls of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.}, {prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, {prohibits
discriminaticn on the basls of disabllity); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, {42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

Airport and Alrway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohlbits
discrimination based on race, creed, color, national crigin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-208), (Broadened the scope, coverage and
applicability of Tifle VI of the Civll Rights Act of 1964, The Age Discriminatlon Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to
include all of the pragrams or activities of the Federal-aid recipients, sub-reciplents and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disabllity in the operation of public entitles, public and private transportation systems, places of public
accommeodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department
of Transportation regulations at 49 C.P.R. parts 37 and 38;

The Federal Aviatlon Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex),

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by discouraging
programs, policles, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guldance, natlonal origin discrimination includes discrimination because of limited Engfish
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

CLA 7480 (Div. 50)



Risk Management Appendix
Service Contracts with Private Individuals, Companlies, Corporations, Etc.:

Contractor agrees to defend, indemnify, and hold harmless the state of North Dakota, its agencies, officers and
employees {State), from and agalnst claims based on the vicarious liability of the State or its agents, but not
against claims based on the State’s confributory negligence, comparative and/or contributory negligence or
fault, sole negligence, or intentional misconduct. The legal defense provided by Contractor to the State under
this provision must be free of any conflicts of Interest, even if retention of separate legal counsel for the State is
necessary. Contractor also agrees to defend, indemnify, and hold the State harmless for all costs, expenses
and attorneys' fees incurred If the State prevalls in an action against Contractor in establishing and litigating the
indemnification coverage provided hereln. This obligation shall continue after the tarmination of this agreement.

Contractor shall secura and keep in force during the term of this agreement, from insurance companies,
government self-insurance pools or government self-retention funds authorized to do business in North Dakota,
the following insurance coverages:

1) Commarclal general liabllity and automobile liability Insurance — minimum limits of liability required are
$250,000 per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The State of North Dakota, its agencies, officers, and employees (State) shall be endorsed as an additional
insured on the commercial general llability and automobile liability policies.

4} Said endorsements shall contain a “Waiver of Subrogation” In favor of the state of North Dakota.

5) The policies and endorsements may not be canceled or modified without thirty (30) days prior wrilten
notice to the undersigned State representative.

Contractor shall funish a certificate of Insurance evidencing the requirements in 1, 3, and 4, above to
the undersigned State representative prior to commencement of this agreement.

The State reserves the right to obtain complete, certified coples of all required insurance documents, policies, or
endorsements at any time. Any attorney who represents the State under this contract must first qualify as and
be appointed by the North Dakota Attomey General as a Speclal Assistant Attomey General as required under
N.D.C.C. Sectlon 54-12-08.

When a portion of a Contract is sublet, the Contractor shall obtain insurance protection {as outlined above) to
provide liability coverage to protect the Contractor and the State as a result of work undertaken by the
Subcontractor. In addition, the Contractor shall ensure that any and all parties performing work under the
Contract are covered by public liability insurance as outiined above. All Subeontractors performing work under
the Contract are required to maintain the same scope of insurance requlred of the Contractor. The Contractor
shall be held responsible for ensuring compliance with those requirements by all Subcontractors.

Contractor’s insurance coverage shall be primary {l.e., pay first) as respects any insurance, self-Insurance or
self-retention maintained by the State. Any Insurance, seif-insurance or self-retention maintained by the State
shall be excess of the Contractor’s insurance and shall not contribute with it. ' The insolvency or bankruptcy of
the insured Contractor shall not release the insurer from payment under the policy, even when such insolvency
or bankruptcy prevents the insured Contractor from meseting the retention limit under the policy. Any deductible
amount or other obligations under the pollcy(ies) shall be the sole responsibility of the Contractor. This
insurance may be in a policy or policies of insurance, primary and excess, including the so-called umbrella or
catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Campany, Inc. The State will be
indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Contractor in
excess of the minimum requirements set forth above.
RM Consulted 2007
Revised 509
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CERTIFICATE OF LIABILITY INS.URANCE

DATE (MMDD/YYYY)
2/22/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder In lleu of such endorsement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

Cogswall Insurance Agency LLC
800 9th Street South

P O Box 2009

ﬁgﬂg” Jennifer Madex

PHONE _ (406) 761-5000 [Am oy (406) 453-3946

E‘S},‘?"éss, jmader@cogswellinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
Great Falls MT 59403-2009 INSURERAEMC Insurance Companies
INSURED INSURER B Montana State Fund
Normont Equipment Co. INSURER C :
1157 Wire Mill Reoad INSURER D ¢
INSURERE :
Black Eagle MT 59414 INSURERF :

COVERAGES

CERTIFICATE NUMBER:CL15102809608

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

SR [ADDL|SUBR POLICY EFF | POLICY EXP
nER TYPE OF INSURANCE WD POLICY NUMBER (MRIDD/¥YYYY) | (MMWDDYYYY] LIMITS
X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS:MADE E CCCUR PREMISES (Ea occurrence) 3 100,000
X Y | 2xs89587 11/1/2015 | 11/1/2016 | MEDEXP {Any cne person) s 5,000
— PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
X |poucy [ |58 [ ] roe PRODUCTS - COMPIOP AGG | 3 2,000,000
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident) 5
a X | ANy auto BODILY INJURY (Perperscn) | 5
ﬁb‘i‘ggw E0 is;‘g[s)ULED x | ¥ |2xs8987 11/1/2015 | 11/1/2016 | BODILY INJURY (Per accident)| 5
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
X | GARAGE Auto Only/Gar Ops Liab s 1,000,000
UMBRELLA LYAB OCCUR EACH QCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Stane | [ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? NiA
B |(Mandatory in NH) 034329920 7/1/2015 | 7/1/2016 | EL DISEASE - EA EMPLOYEH $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

North Dakota Department of Transportation
608 East Boulevard Ave
Bismark, ND 58505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Jennifer Mader/JM W e

ACORD 25 (2014/01)
INS025 2014011

© 1988-2014 ACORD CORPORATION. All rights reserved.
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March 1, 2016

Normont Equipment, Co.
1157 Wire Mill Road
Black Eagle, MT 59414

Dear Contractor;

You have submitted to the North Dakota Department of Transportation (NDDOT), in connection
with your certificate of insurance, additional pages or language on the certificate which either
purports to limit or qualify the information reflected on the certificate of insurance or which
purports to change, modify or amend your company’s insurance policies. NDDOT policy is to
not solicit, review or approve contractors’ insurance policies, endorsements or amendments to
insurance policies, or insurance documents other than properly completed certificates of
insurance. NDDOT contracts specify that contractors are responsible for acquiring and
maintaining specified coverages and proof of insurance.

Please have a company executive authorized to execute contract documents sign and date the
statement below attesting that your company has insurance coverage consistent with the contract
provisions and immediately fax and mail it back to us.

Be advised that execution of this contract will be delayed until these issues have been resolved.

Sincerely,

Division Director Name
Shannon Sauer

BID NO. 745-00-16-050

Normont Equipment, Co. hereby states that the company has, and will maintain in
force, insurance coverages (including proof of coverages) consistent with the contract
specifications.

Date 5’//6
Lol Somentar  Gotr P

Type or Print Name & Title

—s

Signamre
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Brosten, Vanessa N.
- |

From: Luke Stewart <Istewart@nmeqco.com>

Sent: Thursday, February 25, 2016 11:51 AM

To: Brosten, Vanessa N.

Subject: RE: Notice of North Dakota State Procurement Opportunity

Morning Vanessa-

Thanks for getting back to me. We mailed out the original document to your attention yesterday. Let me know when you
receive it.

-Luke

WlGkeISiewartns
NorMont Equipment Co.
406-453-4344

From: Brosten, Vanessa N. [mailto:vbrosten@nd.gov]

Sent: Wednesday, February 24, 2016 1:10 PM

To: Luke Stewart

Subject: RE: Notice of North Dakota State Procurement Opportunity

Hello Luke,

| didn’t realize you are Vice President, This email confirms that you have the authority to sign contracts.
| look forward to receiving your signed cover page and get the contract started.

Thank you,

Vanessa Brosten, Purchasing Agent li

Financial Management Division

N.D. Dept. of Transportation
701-328-4466

From: Luke Stewart [mailto:lstewart@nmeqco.com]

Sent: Tuesday, February 23, 2016 10:15 PM

To: Brosten, Vanessa N. <vbrosten@nd.gov>

Subject: RE: Notice of North Dakota State Procurement Opportunity

Hi Vanessa-
Wwe’ll get that document mailed to you tomorrow,

I'm the General Manager and Vice President of NorMont Equipment Co. Will you still need something saying I'm  §
authorized to sign the contracts?




Thanks again and sorry for the hassle.

Luke

Luke Stewart
NorMont Equipment Co.
406-453-4344

From: Brosten, Vanessa N. [mailto:vbrosten@nd.gov]

Sent: Tuesday, February 23, 2016 11:08 AM

To: Luke Stewart

Subject: RE: Notice of North Dakota State Procurement Opportunity

| need just the cover page with your original signature to be mailed to: Vanessa Brosten, Purchasing Agent [I
_ N.D. Dept. of Transportation
608 East Boulevard Avenue
Bismarck, ND 58505

1 will also need a copy of power of attorney or something showing your authority to sign contracts. An email from
Owner, Partner, Corp. Pres., Vice Pres. will be acceptable.

Let me know if you have further questions.
Thank you,

Vanessa Brosten, Purchasing Agent il
Financial Management Division

N.D. Dept. of Transportation
701-328-4466

From: Luke Stewart [mailto:lstewart@nmeqgco.com]
Sent: Tuesday, February 23, 2016 10:45 AM

To: Brosten, Vanessa N. <vbrosten@nd.gov>
Subject: RE: Notice of North Dakota State Procurement Opportunity

Morning Vanessa-
| have the entire original bid document. What all needs to be sent and where would you like me to send it?

Luke

Luke Stewart
NorMont Equipment Co.
406-453-4344

From: Brosten, Vanessa N. [mailto:vbrosten@nd.gov]
Sent: Tuesday, February 23, 2016 9:32 AM



