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North Dakota Department of Transportation
INVITATION TOBID  NDDOT Contract# J¢ 0/301073/

Bid Number: 975-08-13-050

Bid Opening Date & Time: 11/21/2013 02:00 PM

Items: Tractors, Agricultural, Rental

Buyer: Marilyn Langehaug

Bid Mailing Address: Rm. 222, 608 East Blvd. Avenue

Telephone Number: 701-328-4466

City, State, Zip: Bismarck, ND 58505-0700

Email: mlangehaug@nd.gov

Contract Period: 05/01/2014 TO 04/30/2015

Date Prepared: 11/04/2013

BID RESPONSE

Please submit your bid response on the attached forms in conformance with the instructions and specifications in the
NDAC 04-12-01 — 04-12-16. One copy of your bid response must be returned to the North Dakota Department of
Transportation (NDOT) prior to the time and date specified for the bid opening. Bid responses received after the time and
day specified for the bid opening will be rejected. Mark envelope with word “BID” and the opening time and date. If your
bid response is accepted by NDDOT, then your bid response will constitute a binding contract.

CONTRACT
This contract is made and entered into by and between NDDOT for the state of North Dakota (hereinafter state) and

Vendor Name
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(hereinafter vendor). In consideration d¥and 'for the acceptance by the state of the offer made by/the vendor pursuant to
the bid response, the vendor agrees and promises to sell, furnish, and deliver to the state, at the time, places, and prices
specified in the bid response, all goods, merchandise, supplies, commodities, equipment, or other items contained in the
bid response and for which the vendor has been awarded this contract by the state. The vendor shall fully perform this
contract in accordance with the terms and conditions contained in the bid response including all specifications, rules, or
regulations mentioned therein, and shall comply with all applicable provisions of the NDAC 04-12-01 — 04-12-16
promulgated by the State Purchasing Division; such manual being made a part of this contract by reference. The Risk
Management Appendix and Civil Rights Appendix, both attached, are hereby incorporated into and made a part of this

agreement.

The following must be completed by the vendor; failure to do so may result in the rejection of the vendors bid proposal.
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To be signed by Owner; Partner; Corp. Pres., Vice
Pres., or other authorized Corp. Officer or bid may

be rejected. (if signed by other authorized Corp.

Signature </ Officer, please attach copy of Power of Attorney or
other documentation showing authority to sign.
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MAILING INSTRUCTIONS

Mail only one completed and signed request for bid document per envelope, unless instructed otherwise. Request
for bid documents not signed or received after the date and time specified in the request for bid will be rejected.

BID IS: [X] SEALED [ ] NOT SEALED
Address the envelope containing your response in the following manner:

BID NUMBER - 975-08-13-050

BID OPENING DATE/TIME - November 21, 2013; 2:00 p.m.
N. D. DEPT. OF TRANSPORTATION

PROCUREMENT, RM 222

608 E BOULEVARD AVE

BISMARCK ND 58505-0700

BIDDERS INSTRUCTIONS

1. Acceptance/Rejection/Waiver. The state of North Dakota reserves the right to accept or reject any or all bids
and to waive minor irregularities or technicalities, provided such waiver does not substantially change the offer or
provide a competitive advantage to any vendor, in the judgment of the state.

2. Affirmative Action. The contractor will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of handicapped, and concerning the treatment of all
employees without regard to discrimination by reason of race, color, religion, sex, national origin, or disability/
handicap.

3. Assistance to Bidders with a Disability. Bidders with a disability that need an accommodation must contact
the Procurement Officer prior to the deadline for receipt of bids so that reasonable accommodations can be made.

4. Alterations and/or Corrections. The person signing the bid response must initial any or ali manual alterations
and/or corrections to the bid response. Those bid responses with alterations and/or corrections that are not initialed
may be rejected.

5. Award. Award will be made to a responsive, responsible bidder with the lowest price considering conformity
with specifications, terms of delivery, quality, and serviceability. NDDOT reserves the right to consider bids varying
in minor respects from any specific requirements herein, but judged to meet the intent of this request.

Past performance may also affect the award at the discretion of the NDDOT. References must be furnished upon
request by NDDOT.

NDDOT may reje/ct any or all bids. NDDOT reserves the right to consider bids varying in minor respects from any
specific requiréments specified herein, but judged to meet the intent of this request.

Contracts are not awarded at the bid opening. Bid responses will be firm for 30 days, unless stated otherwise.

6. Awards, Splitting of. The state reserves the right to make awards by item, groups of items, or on the total low
bid for all the items specified as indicated in the detailed specifications. Bidders interested only in the total low bid
for all items are to state ‘all or nothing’ on their bid response.

7. Bidder Checklist. HAVE YOU REMEMBERED TO:
e Bid F.O.B. Destination (Ship To: Address) Freight Prepaid.
Mark envelope as indicated.
Review Standard Terms and Conditions contained in this solicitation.
Sign your bid on the cover sheet.
Initial all bid/pricing changes you made.
Bid responses must be submitted in ink or type written.
Review and complete all requirements contained in this solicitation to ensure compliance.
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8. Bidder's Responsibility and Late Bids. It is the bidder’s responsibility to ensure that a bid response is
physically deposited with the NDDOT Procurement Office prior to the date and time specified for the opening. Late
bid responses will not be opened and will be rejected and returned regardless of the degree of lateness or the
reasons. it is the bidder’s responsibility to comply with the State of North Dakota’s laws and regulations.

9. Bid Summary. Bid summaries are available when the bid has been awarded. When bids are issued using the
State’s electronic bidding system, the bid summary will be posted and available for download from:

http://www.nd.gov/spo/

Bid summaries will be mailed to those bidders who supply a self-addressed, stamped envelope with their bid
response. A copy of the bid summary may also be obtained by visiting the NDDOT Procurement Office during
normal working hours.

10. Bid Bond. Waived in this instance: however, bidder(s) failing to enter into a contract with this office, upon
notification of award, may be subject to removal from the bidder’s list.

11. Clarifications, Bid Changes and Questions Deadline. The Procurement Officer is the point of contact. Any

irreqularities, lack of clarity, requested bid changes and all questions regarding this bid and the procurement
process must be addressed to the Procurement Officer referenced on the first page of this document not later than
end of business November 12, 2013. (Contact information is indicated on cover page). The bidder is cautioned
that the requirement of this solicitation can be altered only by written amendments and that verbal communications
from whatever source are of no effect.

12. Definitions.
¢ Bidder - any person or firm submitting a competitive bid in response to a solicitation.
e Bid summary - a summary of all bid responses received by the NDDOT Procurement Office.
e Bid response - the executed document submitted by a bidder in response to a solicitation.
e Contract - a deliberate written agreement between two or more competent persons to perform specific
act or acts.
e Contractor - any person or firm having a contract with a governmental body.
¢ Solicitation - the process of notifying prospective bidders that the state wishes to receive bids for
furnishing goods or services.

13. Deviation from Specifications Supplied by NDDOT. Unless otherwise indicated by the bidder, it will be
assumed that specifications will be met in all respects. Any deviation from the minimum specifications indicated
herein must be clearly pointed out PRIOR TO THE DEADLINE FOR RECEIPT OF QUESTIONS; otherwise, it will
be considered that the items offered are in strict compliance with these specifications, and the bidder will be held
responsible.

14. Electronic & Facsimile Bids. Bid responses are not to be email attached or faxed to the NDDOT unless this
transmittal method has been authorized by the Procurement Officer or bid document. (Contact the Procurement

officer regarding additional requirements and exceptions.) Bid responses electronically submitted or faxed may be
rejected as non-responsive.

15. Freight/F.O.B. Destination. Freight and transportation charges are to be included in the price of the products,
unless otherwise specified in the solicitation. (F.O.B. - Free On Board).

16. Indemnification. The attached equipment Rental Agreement will be incorporated into the contract.
Bidders must review the attached Equipment Rental Agreement for indemnification and insurance requirements.

Objections to any of the provisions must be in writing to the attention of the Procurement Officer by the time and
date set for receipt of questions.

No alteration of these provisions will be permitted without prior written approval from the NDDOT in consultation
with the North Dakota Risk Management Division.

17. Multiple Bid(s). Bidders may submit more than one bid response(s) for the item(s) specified in the solicitation.
Each bid submitted must comply in all aspects with the bid requirements and these instructions.
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18. Negotiation. NDDOT reserves the right to negotiate with the successful bidder to ensure the best possible
consideration is afforded to all concerned.

19. Open Records. After award, bid documents will be subject to the North Dakota open records law. Records are
closed or confidential only if specifically stated in law. If a request for public information is received, the
procurement officer will determine whether the information is an exception to the North Dakota open records law,
and the information will be processed appropriately. Those interested in reviewing the bid file, are to make
arrangements, with the NDDOT Procurement Office. The NDDOT Procurement Office hours are 8:00 a.m. - 12:00
p.m. and 1:00 p.m. - 5:00 p.m. Monday through Friday.

20. Performance Bond. Successful bidders will not be required to furnish a performance bond; however, failure to
perform satisfactorily will result in the immediate termination of the contract(s) and bidders may be subject to
removal from the bidder’s list.

21. Preparation of Bid. Bids will be accepted on NDDOT forms only. if the document is located on the State
Procurement Office website, then bidder is to download the document and type or write their responses as
indicated by the bid document. Alteration of the bid document may be cause for bid rejection. Bidders are cautioned
to examine specifications and all instructions. Failure to do so will be at the bidder’s risk.

22. Pricing. Unit prices are to be stated in United States currency and based on the unit of measurement specified
in the solicitation, F.O.B. Destination, to the NDDOT delivery locations specified herein.

In the event of mathematical differences between the unit price and extended total, the unit price wiil prevail.

23. Protest of Award. An interested party may protest the award within seven days after receiving notice in
accordance with N.D.C.C. 54-44.4-12 and N.D.A.C. 4-12-14.

24. Receipt of Bids. All sealed bids received by the NDDOT Procurement Office will be opened and read in Room
222, 608 East Boulevard Avenue, Bismarck, North Dakota, at the time specified in the solicitation.

25. Rejection. Bid responses may be rejected if:
* The bid response is not legible.
The bid response is not submitted on the form supplied.
The bid response is not completed as requested.
The bid response is completed and/or signed in pencil.
The bid response is faxed to the procurement office.
The bid response is not signed by an authorized company representative.
The bid response is not responsive to the specifications or other requirements of the solicitation.
Changes to the bid response are not initialed.
The bid response is received after the time and date specified.
The bidder has not met Vendor Registration requirements or is suspended or debarred.
The bid document has been altered by the bidder.
The bidder is determined to be not responsible (N.D.A.C. 4-12-11-04).
The price is not fair and reasonable
Or a combination of above.

26. Signature. The bid must be signed manually in ink. The name and title of the person signing the bid response
must be typed or printed above the signature. The bid must be signed by Owner, Partner, Corp. Pres., Vice Pres.,
or other authorized Corp. Officer or the bid may be rejected. If signed by other authorized Corp. Officer or
representative, please attach a letter signed by the Owner, Partner, Corp. Pres., or Vice Pres. indicating the
individual has authority to enter into a contract on behalf of the company (or a Power of Attorney).

27. Supplemental Terms and Conditions. Bids including supplemental terms and conditions will be accepted, but
supplemental conditions that conflict with any conditions contained in this ITB or that diminish the State’s rights will
be considered null and void. The State is not responsible for identifying conflicting supplemental terms and
conditions before issuing a contract award.
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After award of contract:
a) If a conflict arises between a supplemental term or condition included in the bid and a term or condition
of the ITB, the term or condition of the ITB will prevail, and,
b) If the State’s rights would be diminished as a result of application of a supplemental term or condition
included in the bid, the supplemental term or condition will be considered null and void.
Changes, modifications, additions, or alterations to the bid document could be cause for rejection of the submitted
bid at the sole discretion of the NDDOT. Contact the Procurement Officer in writing prior to the deadline for
clarifications.

28. Taxes. The State does not pay sales tax or federal excise tax. The state sales tax exemption number is
E-2001. The federal tax-free transaction number is 45-0309764.

29. Vendor Registration. Bids will be accepted from bidders who are not currently Approved Bidders for the State
of North Dakota; however, the successful bidder may be required to become approved prior to award, in
accordance with N.D.C.C. 54-44.4-09. To become an Approved Bidder, you must: 1) register with the North
Dakota Secretary of State (fees apply), and 2) submit a completed Bidder List Application to the ND State
Procurement Office. Registration instructions and forms are available on-line at: www.nd.gov/spo/vendor. Contact
the ND State Procurement Office at 701-328-2683 or infospo@nd.gov for assistance.

30. Withdrawal or changes to a bid response prior to the bid opening date and time. A bidder may withdraw
or make a change to his bid response prior to the bid opening date and time. The request to make a change or
withdraw must be in writing by a representative of the firm. The request to withdraw or change must be signed by
the bidder or his designated representatives.

31. Withdrawals after the bid opening date and time. Withdrawals after the bid opening will be allowed only
upon written approval from the NDDOT Procurement Office. Vendors continually withdrawing bids after the bid

opening may be removed from the Vendor Database.

GENERAL CONTRACT TERMS AND CONDITIONS

1. Applicable Law and Venue. Any dispute arising out of this agreement will be resolved under the laws of the
State of North Dakota.

2. Binding Contract. The acceptance of a bid response in writing by the purchasing agency constitutes a
contract between the bidder and the State. Written acceptance from the purchasing agency will be in the form of a
purchase order, notification of award, or contract. Any oral agreement or arrangement by a bidder with a State
employee or purchasing agency will have no force or effect unless reduced to writing.

3. Contract Management: The day to day activities of the rentals will be dealt with on the district level between
district personnel and the awarded dealership(s). Any changes in the contract must be approved by the
Procurement Officer.

4. Compiliance with Laws, Nondiscrimination and Affirmative Action. The contractor must, in
performance of work under this contract, fully comply with all applicable federal, state or local
laws, rules, regulations and policies, including those relating to nondiscrimination, affirmative action, accessibility
and civil rights including Title VI of the Civil Rights Act of 1964. The contractor agrees to file all required reports on
time, to make required payroll deductions, and to pay all taxes and premiums owed on time, including sales and
use taxes and unemployment compensation and workers' compensation premiums. The contractor shall have and
keep current at all times during the term of this contract all licenses and permits required by law.

5. Contract Amendments, Waivers. After a binding contract has been entered into, no changes (i.e. additions,
substitutions, subcontracting or a price adjustment) may be made, unless prior approval has been obtained from
the purchasing agency and Procurement Officer.

The terms of this contract shall not be waived, altered, modified, supplemented, or amended, in any manner
whatsoever, except by written instrument signed by the parties. No waiver consent, modification or change of terms
of this agreement shall bind either party uniess in writing and signed by both parties .Such waiver, consent,
modification, or change, if made shall be effective only in the specific instance and for the specific purpose given.
There are no understandings, agreements, or representations, oral or written, not specified herein regarding this
agreement.
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6. Contract Term and Renewal Option. The NDDOT will enter into a contract with an effective date beginning
May 1, 2014 and ending November 30, 2014, for the tractors without a loader and from iMay 1, 2014 through
April 30, 2015 for the tractors with loaders. Tractors may not be retained by the NDDOT for the entire rental
period. No contract shall exceed a period of one year.

7. Contract Volume. The quantities to be rented as indicated herein are best estimates. NDDOT reserves the
right to vary actual quantities from those indicated at any time before the bid opening and by written notification to
the contractor(s) after award and throughout the term of the contract.

8. Service Locations. Service and repair are critical. Bidders must identify their nearest service locations by
district and describe their ability to keep their tractors running during the term of the contract with minimal down
time. Bidders must include a narrative describing their ability to respond to breakdowns with emergency service or
replacement equipment.

9. Contract Termination.

a. Termination without Cause. This contract may be terminated by mutual consent of both parties, or by
either party upon 30 days' written notice.

b. Termination for Lack of Funding or Authority. The State may terminate this contract effective upon
delivery of written notice to the contractor, or on any later date stated in the notice, under any of the
following conditions:

i. If funding from federal, state, or other sources is not obtained and continued at levels sufficient to
allow for purchase of the services or supplies in the indicated quantities or term. The contract may
be modified by agreement of the parties in writing to accommodate a reduction in funds.

ii. If federal or state regulations or guidelines are modified, changed or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this contract or are no
longer eligible for the funding proposed for payments authorized by this contract.

iii. If any license or certificate required by law or regulation to be held by the contractor to provide the
services required by the contract is for any reason denied, revoked or not renewed.

Any such termination of this contract under (i), (ii), or (iii), above, shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

c. Termination for Cause. The State by written notice of default to the contractor may terminate the whole or
any part of this contract:
i. If the contractor fails to provide services required by this contract within the time specified herein or
any extension thereof; or
ii. If the contractor fails to perform any of the other provisions of this contract, or so fails to pursue the
work as to endanger performance of this contract in accordance with its terms and after receipt of
written notice from the State, fails to correct such failures within ten days or such longer period as
NDDOT may authorize.
ii. The rights and remedies of the State provided in the above clause related to defaults by the
contractor are not exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

d. Termination, Deliveries. If the contract is terminated for any reason, the contractor is responsible for
delivery of all commodities and services ordered prior to the termination, unless those orders had been
canceled by the Purchasing Agency or Entity.

10. Delivery. NDDOT requests delivery of the units not later than MAY 1, 2014. If rental equipment is not
available within the specified time, the bidder must indicate the approximate date delivery can be expected on the
bid document. Dealer is responsible for delivery to and pick up from the receiving NDDOT district(s).

11. Inspection and Investigations. The State reserves the right to conduct inspections and investigations related
to the bidder and offered commodities or services to make determinations regarding compliance with the bid
requirements and responsibility of the bidder.
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12. Billing and Payment Procedures: Invoices are to be submitted to the individual districts as indicated on the
Equipment Rental Agreements. Failure to submit correct invoices to the appropriate NDDOT office may delay
contractor payment.

Payment will normally be made within thirty days after delivery and acceptance of commodities or services under
this contract and receipt of a correct invoice. All invoice and payment inquiries must be directed to the purchasing
agency.

13. Subcontracts, Assignment: The contractor shall not subcontract, assign or transfer the contractor’s interests
or duties under this contract without express written consent of the purchasing agency.

14. Successors in Interest: The provisions of this agreement shall be binding upon and shall inure to the benefit
of the parties hereto, and their respective successors and assigns.

15. Receiving: Deliveries must arrive at the designated destination(s) during normal business hours unless other
shipping/receiving instructions are issued by NDDOT personnel. The contractor shall contact the NDDOT to
schedule delivery dates and times at least 24 hours in advance of delivery.

All NBDOT offices will be closed in recognition of State holidays. Any day declared a holiday by the President or
Governor will also be recognized by office closure.

16. Specifications. Bidders shall submit detailed manufacturer’s specifications and literature along with the bid
response.

17. Equipment Rental Agreement (ERA). Attached is an example of NDDOT's Equipment Rental Agreement
which will serve as the rental agreement for the Lessor and the Lessee. Where the bid document and the ERA
conflict, the bid specifications will prevail. Please address concerns or comments to the Procurement Officer.

Sufficient Equipment Rental Agreements will be created to allow for the various equipment/vendor/district
combinations which may occur as a result of the bid award.

The ERA’s will be provided to the Lessor(s), to be completed, signed and returned to the NDDOT upon contract
award.

18. Equipment Summary: An equipment summary will be maintained which will include the equipment data for
each unit (vendor, serial number, make, model, description, unit value). Awarded contractors will provide serial
numbers and assist in the maintenance of accurate data in the equipment summary.

BIDDER CHECKLIST
HAVE YOU REMEMBERED TO?
Bid F.0O.B. Destination (Ship To: Address) Freight Prepaid
Mark bid envelope as indicated
Review this solicitation document - then provide questions or objections by date specified
Provide an authorized signature on the bid cover sheet
Initial all bid or pricing changes you made
Bid responses must be submitted in ink or type written

Identify service locations

O 0O oo g o o

Attach rental conditions and a brief narrative of your company's ability to respond to breakdowns
with emergency service or replacement equipment

O

Indicate bidders’ award preference by district as requested

0 Provide manufacturer’s specifications and literature
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11/4/113
NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIFICATIONS
FOR RENTAL OF
AGRICULTURE TRACTOR

The intent of this bid specification is to request pricing for the rental of an Ag Tractor for road side
mowing operations. The tractors shall be new or used less than 150 hours and be of the current make
and model. The contract rental period will be approximately 6 months. Tractors shall be delivered not
later than May 1 of 2014 and returned by November 30+ 2014. All tractor serial numbers shall be
provided to the lessee as soon as they become available to allow for adequate time for insurance
processing. Two working days notice shall be given to on site DOT personnel prior to delivery and
pickup. Dealer shall be responsible for delivery to and pickup from the District Headquarters at no
additional cost to the department. Quantities and locations are shown below.

Tractors are to be used for an estimated 250 engine hours during the rental period. Additional hours
over 250 shall be invoiced at the quoted hourly rate for hours over 250. Minimum payment for each
tractor shall be the hourly rate times the estimated usage of 250 hours. ($Hourly Rate as bid x 250
hours = Minimum payment/tractor)

Lessee will carry physical damage insurance on the tractors.. Lessee will accept responsibility for any
breakage due to negligence done by them. Tractors will have normal wear and tear from roadside
mowing when returned. The dealer and DOT representative must complete the tractor return form
attached within 10 working days of the tractors return. No claims for damage after the 10 working days
will be permitted.

Lessor, or an authorized representative, shall provide 24-hour parts availability as feasible. Major
repairs shall be done at the dealer's service facility. Lessee personnel will be responsible for daily
maintenance, greasing, checking fluids, and keeping the tractor clean. Tractors out of service for five
working days or more shall require a replacement tractor of similar features and horsepower to be
setup and delivered to the assigned location as mutually agreed upon by the specific delivery lessee.

Lessor, or an authorized representative, shall provide all oil and filters for routine maintenance at no
charge to the department. The routine maintenance will be performed by the lessee as required by the
manufacturer and/or the operator's handbook. The lessor may require the maintenance be performed
by the servicing dealer. If the lessor requires the routine maintenance be performed by the authorized
servicing dealer, this shall be done at no cost to the department.

Lessor, or an authorized representative, shall at the time of delivery be available to make
recommendations to prevent damage to the tractor. Lessor, or an authorized representative, shall also
at the time of delivery provide familiarization training to ensure efficient operation, identify daily
maintenance items, lessor's requirements on tractor cleanliness, and basic operation to prevent
damage to the tractor. Rear wheels of the tractor shall be set out the maximum width, but not less than
96" from outside of tire to outside of tire at or before the time of delivery.

Payment/compensation shall be paid as follows: 70% of the total price bid for 250 hours of use will be
paid upon satisfactory acceptance of the contract and delivery of tractors, not earlier than July 10. The
remaining 30% plus any additional amount over 250 hours shall be paid upon satisfactory completion of
the contract rental period. Invoices shall be addressed to the Districts receiving the tractors
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As a minimum, each unit shall be equipped with:

110 PTO HP liquid cooled 6 cylinder diesel engine with
MFWD

Front fenders for MFWD

Deluxe cab, ROPS, air conditioning/heat, AM/FM
Radio

Standard Instrumentation

16F/16R Powershift Transmission with power shuttle
feature, cvt, ivt, or Equal

Triple Remote cylinder control valves (3 detent)

2500 PSI at 26 GPM hydraulic pump

540/1000 RPM PTO

3 Point Hitch, category 2 7400# minimum

Draw bar to extend beyond the rear tires

Front and rear tire compatibility with standard wheels
and tires with bar type lug, or equal

Wheel weight to be adequate for stability and traction
Rear wheels of the tractor shall be set out not less than
96" from outside of tire to outside of tire

Muffler, vertical with rain protection

50 gallon fuel tank, minimum

Personal position seat-mechanical suspension, air
suspension, or equal

Foot/Hand throttle

Hydraulic engaged wet disk clutch

Hydraulic wet disk brakes

Headlights, warning and tail lights, manufacturers
standard

Right and left hand outside mirrors
Mounting bracket with adapter to mount DOT furnished
strobe light

Mounting bracket to mount DOT furnished slow moving
vehicle sign

Full warranty throughout the rental period

COMPLY COMMENTS
YES NO

<= R RRRE R R kb ki R

The tractors shall be delivered and training provided at the following locations:

7 each Bismarck, ND

4 each Valley City, ND
6 each Devils Lake, ND
8 each Minot, ND

7 each Dickinson, ND
9 each Grand Forks, ND
8 each Williston, ND

4 each Fargo, ND

BIDDER A/G v‘u»\.ev “ ?(q;u Es wov)w
(6]
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11/4/13
NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIFICATIONS
FOR RENTAL OF
AGRICULTURE TRACTOR WITH LOADER

The intent of this bid specification is to request pricing for the rental of an Ag Tractor with loader for
road side mowing and winter maintenance operations which includes loading salt/sand in our trucks
and blowing snow with a 3-pt snow blower. The tractor with loader shall be new or used less than 150
hours and be of the current model year. The rental period will be for approximately 12 months. The
tractor with loader shall be delivered not later than May 1% of 2014 and returned by May 31%+ 2015.
Two working days notice shall be given to on site DOT personnel prior to delivery and pickup. Dealer
shall be responsible for delivery to and pickup from the District Headquarters at no additional cost to the
department. Quantities and locations are shown below.

The tractor with loader is to be used for an estimated 300 engine hours during the rental period.
Additional hours over 300 shall be invoiced at the quoted hourly rate for hours over 300. Minimum
payment for each tractor shall be the hourly rate times the estimated usage of 300 hours. ($Hourly
Rate as bid x 250 hours = Minimum payment/tractor)

Lessee will carry physical damage insurance on the tractor with loader. Lessee will accept
responsibility for any breakage due to negligence done by them. Tractors will have normal wear and
tear from roadside mowing, loading salt/sand into trucks, and the snow blowing operation. The units
may have minor corrosion from the salt. The dealer and DOT representative must complete the tractor
return form attached within 10 working days of the tractors return. No claims for damage after the 10
working days will be permitted.

Lessor, or an authorized representative, shall provide 24-hour parts availability. Major repairs shall be
done at the dealer's service facility. Lessee personnel will be responsible for daily maintenance,
greasing, checking fluids, and keeping the tractor clean. Any tractor with loader out of service for five
days or more shall require a replacement tractor with loader of similar features and horsepower to be
setup and delivered to the assigned location as mutually agreed upon by the specific delivery lessee.

Lessor, or an authorized representative, shall provide all oil and filters for routine maintenance at no
charge to the department. The routine maintenance will be performed by the lessee as required by the
operator's handbook. The lessor may require the maintenance be performed by the servicing dealer. If
the lessor requires the routine maintenance be performed by the servicing dealer, this shall be done at
no cost to the department.

Lessor, or an authorized representative, shall at the time of delivery be available to oversee the
attachment of the intended implement and make recommendations to prevent damage to the tractor or
the attached implement. Lessor, or an authorized representative, shall also at the time of delivery
familiarize the operators to ensure efficient operation and to prevent damage to the tractor. Rear
wheels of the tractor shall be set out to the maximum width, but not less than 96" from outside of tire to
outside of tire at the time of delivery.

Payment/compensation shall be paid as follows: 70% of the total price bid for 300 hours of use will be
paid upon satisfactory acceptance of the contract and delivery of tractors, not earlier than July 10. The
remaining 30 % plus any additional amount over 300 hours shall be paid upon satisfactory completion
of the contract rental period. Invoices shall be addressed to the Districts receiving the tractors.

/V ‘((/L ?({ ‘ ¢ " ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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As a minimum, each unit shall be equipped with:

110 PTO HP liquid cooled 6 cylinder diesel engine with
MFWD

Front fenders for MFWD

Deluxe cab, ROPS, air conditioning/heat, AM/FM
Radio

Standard Instrumentation

16F/16R Powershift Transmission with power shuttle
feature, cvt, ivt, or Equal

Triple Remote cylinder control valves (3 detent)

2500 PSI at 26 GPM hydraulic pump

540/1000 RPM PTO

3 Point Hitch, category 2 7400# minimum

Draw bar to extend beyond the rear tires

Front and rear tire compatibility with standard wheels
and tires with bar type lug, or equal

Wheel weight to be adequate for stability and traction
Rear wheels of the tractor shall be set out to 96" from
outside of tire to outside of tire, not to exceed the width
of the bucket

Muffler, vertical with rain protection

50 gallon fuel tank, minimum

Personal position seat-mechanical suspension, air
suspension, or equal

Foot/Hand throttle

Hydraulic engaged wet disk clutch

Hydraulic wet disk brakes

Headlights, warning and tail lights, manufacturer’s
standard

Right and left hand outside mirrors

Mounting bracket with adapter to mount DOT furnished
strobe light

Mounting bracket to mount DOT furnished slow moving
vehicle sign

Manufacturer's own name brand heavy duty loader

8' wide bucket 1 cubic yard heaped capacity (heavy
material bucket) NOTE: dealer must provide bucket
cutting edge if the dealer requires one to be used.
Engine and transmission block heater

Full warranty throughout the rental period

COMPLY COMMENTS
YES NO

><1>’\ x%%,x.?\?\ ,Xf( h< [><

KT ITS RS Rk kR

The tractor shall be delivered and training provided at the following locations:

15 each Bismarck, ND

7 each Valley City, ND

7 each Devils Lake, ND
8 each Minot, ND

2 each Dickinson, ND

2 each Grand Forks, ND
2 each Williston, ND

1 each Fargo, ND

. i ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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11/4/13
NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
SPECIFICATIONS
FOR RENTAL OF
AGRICULTURE TRACTOR

The intent of this bid specification is to request pricing for the rental of an Ag Tractor for road side
mowing operations. The tractors shall be new or used less than 150 hours and be of the current make
and model. The contract rental period will be approximately 6 months. Tractors shall be delivered not
later than May 1% of 2014 and returned by November 30+ 2014. All tractor serial numbers shall be
provided to the lessee as soon as they become available to allow for adequate time for insurance
processing. Two working days notice shall be given to on site DOT personnel prior to delivery and
pickup. Dealer shall be responsible for delivery to and pickup from the District Headquarters at no
additional cost to the department. Quantities and locations are shown below.

Tractors are to be used for an estimated 250 engine hours during the rental period. Additional hours
over 250 shall be invoiced at the quoted hourly rate for hours over 250. Minimum payment for each
tractor shall be the hourly rate times the estimated usage of 250 hours. ($Hourly Rate as bid x 250
hours = Minimum payment/tractor)

Lessee will carry physical damage insurance on the tractors. Lessee will accept responsibility for any
breakage due to negligence done by them. Tractor will have normal wear and tear from mowing
operations when returned. The dealer and DOT representative must complete the tractor return form
attached within 10 working days of the tractors return. No claims for damage after the 10 working days
will be permitted.

Lessor, or an authorized representative, shall provide 24-hour parts availability as feasible. Major
repairs shall be done at the dealer's service facility. Lessee personnel will be responsible for daily
maintenance, greasing, checking fluids, and keeping the tractor clean. Tractors out of service for five
working days or more shall require a replacement tractor of similar features and horsepower to be
setup and delivered to the assigned location as mutually agreed upon by the specific delivery lessee.

Lessor, or an authorized representative, shall provide all oil and filters for routine maintenance at no
charge to the department. The routine maintenance will be performed by the lessee as required by the
manufacturer and/or the operator's handbook. The lessor may require the maintenance be performed
by the servicing dealer. If the lessor requires the routine maintenance be performed by the authorized
servicing dealer, this shall be done at no cost to the department. The lessor must provide enough front
counter weight to offset a three point mounted sickle mower or rear rotary mower if needed.

Lessor, or an authorized representative, shall at the time of delivery be available to make
recommendations to prevent damage to the tractor. Lessor, or an authorized representative, shall also
at the time of delivery provide familiarization training to ensure efficient operation, identify daily
maintenance items, lessor's requirements on tractor cleanliness, and basic operation to prevent
damage to the tractor. Rear wheels of the tractor shall be set out the maximum width.

Payment/compensation shall be paid as follows: 70% of the total price bid for 250 hours of use will be
paid upon satisfactory acceptance of the contract and delivery of tractors, not earlier than July 10. The
remaining 30% plus any additional amount over 250 hours shall be paid upon satisfactory completion of
the contract rental period. Invoices shall be addressed to the Districts receiving the tractors.

/V % 'Q P ’ MB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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As a minimum, each unit shall be equipped with:
COMPLY COMMENTS
YES NO

Minimum 80 — Maximum 91 PTO HP liquid cooled 4
cylinder diesel engine with MFWD
Front fenders for MFWD
Deluxe cab, ROPS, air conditioning/heat, AM/FM
Radio
Standard Instrumentation

12F/12R Powershift Transmission with power shuttle
feature, hydrostatic, cvt, or Equal,

Triple Remote cylinder control valves (3 detent)

2500 PSI at 16 GPM hydraulic pump

540/1000 RPM PTO

3 Point Hitch, category 2

Draw bar to extend beyond the rear tires

Front and rear tire compatibility with standard wheels
and tires with bar type lug, or equal

Wheel weight to be adequate for stability and traction
Rear wheels of the tractor shall be set out not less than
72" from outside of tire to outside of tire

Muffler, vertical with rain protection

Sufficient fuel tank size to allow for 8 hour work day
without refueling

Personal position seat-mechanical suspension, air
suspension, or equal

Foot/Hand throttle

Hydraulic engaged wet disk clutch

Hydraulic wet disk brakes

Headlights, warning and tail lights, manufacturers
standard

Right and left hand outside mirrors

Mounting bracket with adapter to mount DOT furnished
strobe light

Mounting bracket to mount DOT furnished slow moving
vehicle sign

N P ?g >x/&>\x>x%x b ¢ & |k P fﬂxxx\k ﬁ}’\ KPS

Full warranty throughout the rental period

The tractors shall be delivered and training provided at the following locations:

4 each Devils Lake, ND
4 each Grand Forks, ND
1 each Fargo, ND
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BID RESPONSE
Bidder’s preferred delivery district(s)

District Qty Configuration Bldder’sIg:':ifg(r;r.l?eio;:t:z delivery
BISMARCK 22 | STANDARD Y04
VALLEY CITY 11 | STANDARD YAl
DEVILS LAKE 13 | STANDARD LY
MINOT 16 | STANDARD TRV
DICKINSON 9 | STANDARD S %)
GRAND FORKS | 11 | (9) REAR DUALS Y
WILLISTON 10 | STANDARD Jd 29
FARGO 5 | STANDARD W
DEVILS LAKE 4 [80-91 PTOHP 20
GRANDFORKS | "4 [80-91 PTOHP Y 20
FARGO 1 | 80-91 PTOHP g oy

106

Please attach rental conditions and a brief narrative of your company's ability to respond to
breakdowns with emergency service or replacement equipment.

*The bid shall include a cost for each hour the unit will be used. The hourly rate may not be less than
one (1) cent.

If bidder is offering more than one tractor size, then attach a list of models.

ITEM NO. 1_AGRICULTURE TRACTOR WITHOUT LOADER 53 gACH% )
ITE UT LOADE ' o1
$_L¢_/HOUR*

TRACTOR YEARMAKE: 014 (Case T H MODEL: Puma [¥5CUT

ITEM NO. 2 AGRICULTURE TRACTOR WITH LOADER 44 EAC >
10l

$_L¢I§/HOUR*
TrRACTOR YEARMAKE: 201 ¥ Cone T H MODEL: Duwmea ¥ 5 CUT

ITEM NO. 3, OPTION 2 DUAL REAR WHEELS 9 EACH
This would be an additional cost to the hourly rate provided above. This bid price will be added to the
base rental rate/hour for these units.

GRAND FORKS, ND ADDS$._ — O —  /HOUR
ITEM NO.4 80 — 91 PTO HP AGRICULTURE TRACTOR WITHOUT LOADER 9 EAGH
A<t ? o‘s
M ) $_ 14~ JHOUR*

TRACTOR YEAR/MAKE: Caso TH 201 ‘/ MODEL: le woll (0T W
PRIMARY CONTACT NAME AND BUSINESS LOCATION

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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Mave Taul
PRIMARY CONTACT NAME / dvy ¢ ( vl

BUSINESS NAME: Marern Rlawns E BM&DWM.

MAILING ADDRESS: ?o - -%6 x X0 F

CITY & STATE: Man daw Nz cooe Lg 55
PHONE NUMBER: 2(- GbA- i&gﬁ TOLLFREE: RO0 - 823- 329172
FAX NUMBER: b3 - 7497 EMAIL: Marce C o \74{\91»\013 ,a,_‘_;_x__%l—h;f wient. Com

BISMARCK DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

serVICE conTacT NaME_ TS et Holn

BUSINESS NAME: __ A/6 v iion V'\(P[CLVN\‘ Ea, u.w-, \mp,v\f' Co. , Fne.

SERVICEADDRESS: _ ARG 33 T win QJ-«{ rtJ-—“——

CITY & STATE: Ma ndan WO zIPcope: 58 55

PHONE NUMBER:  20/- 663 ~9#6¢ TOLLFREE: 00 ~3&3-Q 97 2L

FAX NUMBER: 20(-£63- 7493 EmaL: W@,%M{Wt»fpéwﬂz w&mh;(,,
Cam

VALLEY CITY DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACTNAME __ Je sse Sloe (o

BUSINESS NAME: 'T;-&ra n Mo n ;mrw - TV awnes Yown
service abbress: 110 2 ¢{h A(u s ébd
CITY & STATE: jqwxechow w NO zPpcobe: S& 40l

PHONE NUMBER: 70(-259- 3200 TOLL FREE: _¥00- Q¢1- | (02
FAX NUMBER: 201- 2822303  EMAIL: jpsce.Stoole @ {1tay mLf,,\wl.wm
DEVILS LAKE DISTRICT SERVICE FACILITY (Indicate ‘Same as above' if applicable)

SERVICE CONTACT NAME A )dAA,Z/\A §W oA

BUSINESS NAME: /\LLQ. (/\.(P{Ou ns tu ﬁwvn YN O, “"

SERVICE ADDRESS: 14:{_)*/ A - 31 KZ) L y I

CITY&STATE: Do u\»Ls g ko zrpcobE:_ S &2 J /

PHONENUMBER: 79 [-662-7522 tolLrree: K00- 7236~ Z61¥

FAX NUMBER: 0] -662 ~753¢ EMAlL:wavrenthijimLLeg.mm

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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MINOT DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACT NAME _D ave MNesh etwm

BUSINESS NAME: _ 13 gerder Platns E%uobw LLc
SERVICE ADDRESS: _?I'-H Wy 2

crvastate: Sdanl ey U ’ zrcoe: S 78 L

PHONE NUMBER: ‘)0 [- @8 Q950 ToLLFREE: BOO-S G -432 6

FAX NUMBER: ‘Zgl (Qg‘\:s 58&2 EMAIL: dg g‘. MZSL\ Ir_11§2 ég;dw PLILMS Com

DICKINSON DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACT NAME H (kK Kies (ngeY

susiness NaME: W) est+ Ll N P

SERVICE ADDRESS: 3 Y 9¢/ By v spas Lo 4 East

CITY & STATE: '.Dw—‘/”\:m VN ZIPCODE 53LO !
PHONE NUMBER:  JO |~ 483 - 814[TOLLFREE: GOO-5 63 - #3 45
FAX NUMBER: N0 [- 483 32¢42emALL: lmr;es t‘ﬂj ey @ (Je S("r,vlainc . Com

GRAND FORKS DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACT NAME _Jaw <., be

BUSINESS NAME: Titen Machwmwy - Grand G K

SERVICE ADDRESS: 1601 Nevih \do.s\wv:\f)-k’o'n

ciTY&STATE:  Gramd FsrKe ND  zip cope: 53203

PHONE NUMBER: 10 (- 2745 - @I\ TolLFReE: KO0 ~ 768H.- 740

FAX NUMBER: 701- 71175 - T\0D EMAIL: Tan. Rude @ + 4, kukw»cow

WILLISTON DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACT NAME Do D s on

BUSINESS NAME: ___ Road o Dlacns EQummu..O' LL ¢

SERVICEADDRESS: _ [ D 902, W front .S{—

crvastate: Wilaton 0D zpcooe: 5880 |

PHONE NUMBER: ‘)0l -77¢%- 0957 TolFrRee: bbb~ 77%- O 757

FAX NUMBER: 70/-77%-3555 evarDuvid . anins on@ borchrla lacns. com

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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FARGO DISTRICT SERVICE FACILITY (Indicate ‘Same as above’ if applicable)

SERVICE CONTACT NAME Tau (@) r) 0le v

BUSINESS NAVE:_ Tikan W\,L{/‘A mo/r y - Cc sse | +on
“serRviCEADDRESS:_ | 101 Govevnerf Drive

CITY & STATE: Cusseldon NO  zrcope: BFO (A

PHONENUMBER: ) O\- 347- &6 towrree: § 10— BY¥T— 46 71 )

FAX NUMBER: 0 (-3¢ 5008 EMAILL: Ta g‘.OFQ[gﬂQ’Tr('ag m@;mfcw

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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. SAMPLE DOCUMENT

————

EQUIPMENT RENTAL AGREEMENT
North Dakota Department of Transportation
Financial Management Division, Rm. 22
608 East Boulevard Avenue
Bismarck, ND 58505-0700

0 v
NAME LESSOR (VENDOR) ) ‘f LESSEE (STATE)
ND DEPARTMENT OF TRANSPORTATION

ADDRESS 608 E BOULEVARD AVENUE

CITY, STATE BISMARCK ND 5§8505-0700

ZiP CODE

CONTACT MARILYN K. LANGEHAUG

PHONE 701-328-4466

NO
DATE RéNTAfL BEGINS ON [ENDS ON

TERM
RENTAL RATES * ITRANSPORTATION CHARGES {F APPLICABLE IMETER READING OUT

DAY (8HRS ) $
WEEK (44HRS.) $
MONTH (176 HRS ) $ MINIMUM RENTAL AMOUNT GUARANTEED BY LESSEE IMETER READING IN
[EXCESS HOURS BILLED AT $
[ RENTAL RATES ARE BASED ON HOUR METER USAGE

[EQUIPMENT WILL BE USED AT LESSEE WILL NOT REMOVE THE
EQUIPMENT FROM THIS LOCATION
[WITHOUT NOTIFICATION
SERIAL NUMBER MAKE MODEL ' DESCRIPTION © UNIT VALUE

BILL TO INF%)RMA'}ION
NAME
ADDRESS
cITyY STATE I 2P I
CONTACT PHON?;E NO
TERMS AND CONDITIONS
AGREEMENT:

Lessor, in consideration of the covenants, promises, and agreements on the part of the Lessee, hereinafter contained, hereby leases
the equipment to Lessee in accordance with the terms of this agreement.

AMENDMENTS:
The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by

written instrument signed by the parties.

TRANSPORTATION CHARGES:

Lessee shall pay to the Lessor transportation charges incurred by Lessor in delivering the equipment to Lessee, and shall pay all such
charges to return the equipment to Lessor upon termination of the lease. If applicable, transportation charges may be included in the
rental rate.

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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OPERATION OF EQUIPMENT:

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's
rated capacity nor improperly cared for or abused The Lessee will pay for all costs of operation including regular maintenance and all
repairs necessary due to improper use. Lessor shall supply all information necessary for Lessee to properly prepare operators and
maintenance for their responsibilities. The equipment shall be returned to Lessor in as good condition as received, less reasonable
wear and tear

REPAIRS:

The expense of all major repairs made during the rental period, which shall be made by the Lessor's maintenance personnel, including
labor, parts, mileage and other items will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment
The Lessee agrees to pay for repair of damaged tires or excessive wear. Cuts resulting in permanent damage to a tire will be subject to
repair or replacement by Lessee if due to improper use or abuse. If the machine is down for more than 24 hours due to repairs, Lessor
will issue credit of the prorated rental rate, or replace with a like or similar machine, if mutually agreed upon, or the agreement may be
terminated and credited accordingly.

WARRANTY: \
Lessor assigns to Lessee, for and during the term of this agreement, so long as Lessee shall not be in default, all manufacturer's
warranties and guarantees, express or implied, issued on or applicable to the equipment.

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT:

Lessee shall not make any additions, attachments, alterations or improvements to the equipment without the prior written consent of
Lessor. Any addition, attachment, alteration or improvement of equipment shall belong to and become the property of Lessor unless, at
the request of the Lessor, it is removed prior to the return of such item of equipment by Lessee. Lessee shall be responsible for all
costs relating to such removal and shall restore such item of equipment to its operating condition that existed at the time it became
subject to the applicable lease.

LIABILITY:
Lessee and Lessor each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and
attorneys' fees which may in any manner result from or arise out of this agreement.

INSURANCE:
Insurance shall be secured and kept in force during the term of this agreement, from insurance companies or a government self-
insurance pool authorized to do business in the state of North Dakota, to include the following coverage:

1) Lessee and Lessor shall provide commercial general liability with minimum liability limits of $250,000 per person and
$1,000,000 per occurrence.

2) Lessee shall provide property insurance insuring the full and true value of the equipment. Insurance policy shall name Lessee
as insured and Lessor as an additional insured and loss payee thereof as Lessor’s interest may appear. An Evidence of Property
Insurance shall be provided to the Lessor by the Lessee.

The insurance coverage listed above shall meet the following additional requirements:

1) Any deductible or self insured retention amount or other similar obligation shall be the sole responsibility of the party
purchasing the coverage.
2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe

form and must be placed with insurers rated "A" or better by A. M. Best Company Inc., provided any excess policy follows form for
coverage. "Follows form" means the excess policy must be written with the same terms and conditions as the policy to which is in
excess.

3) Either party may request a certificate of insurance evidencing the required coverage that is in effect and providing that the
coverage may not be canceled or modified without thirty (30) days prior written notice to the other party.

4) Failure to provide insurance as required in this agreement is a material breach of contract.

TAXES:
The State does not pay sales tax or most federal taxes. The State’s sales tax exemption number is E-2001. The federal tax free
transaction number is 45-70-0010K the federal employer identification number is 45-0309764..

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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, INSPECTION:
* Lessee agrees to permit Lessor or its representatives to inspect equipment leased hereunder at all reasonable times upon request of
Lessor.

TERMINATION:
a This agreement may be terminated by mutual consent of both parties, or by either party upon 30 day’s notice, in
writing or delivered by certified mail or in person.

b. In addition, Lessee may terminate this agreement effective upon delivery of written notice to the Lessor, or at such
later date as may be established by Lessee, under any of the following conditions:

1) If Lessee funding from federal, state, or other sources is not obtained and continued at levels sufficient to
allow for purchase of the indicated quantity of services. The agreement may be modified unilaterally to accommodate
a reduction in funds.

2) If federal or state regulations or guidelines are modified, changed, or interpreted in such a way that the
services are no longer allowable or appropriate for purchase under this agreement or are no longer eligible for the
funding proposed for payments authorized by this agreement.

3) If any license or certificate required by law or regulation to be held by the Lessor to provide the services
required by the agreement is for any reason denied or revoked.

Any such termination of this agreement under (1), (2), or(3), above, shall be without prejudice to any obligations of either party already
accrued prior to such termination.

C. Either party, by written notice, may terminate the whole or any part of this agreement:

1) If either party fails to provide services called for by this agreement within the time specified herein or any
extension thereof; or

2) If either party fails to perform any other provisions of this agreement, or so fails to pursue the work as to
endanger performance of this agreement in accordance with its terms, and after receipt of written notice from either
party, fails to correct such failures within ten days or such longer period as either party may authorize.

LESSEE AGREES TO:

1 Notify Lessor of any change in agreed location.
2 Not sublease, rent or loan above equipment.
3 Not hold Lessor responsible for weather conditions, such as rain, snow, etc. No credit is expected because of these
conditions.
4 Notify Lessor immediately of any mechanical failure, at which time a decision will be made who is responsible for repairs.
5 Pay a clean up charge for excessively dirty equipment.
PURCHASE ORDER:

A Purchase Order will not be issued as a result of this agreement. The executed agreement will bind the contractual obligation of the
Lessee. Purchase Orders or Claim for Payments will be executed for payment of monthly invoices.

RENTAL PAYMENTS:

Lessee shall pay Lessor, upon invoice, rental payments Payment for itemized additional charges is upon invoice. All rent and other
amounts payable by Lessee to Lessor hereunder shall be paid to Lessor at the address specified above or at such other place as
Lessor may designate in writing to Lessee.

LATE PAYMENTS:
Customary late charges on accounts not paid within thirty (30) days of invoice are allowable, not to exceed the maximum rate of interest
permitted by law.

EXTENDED RENTAL PERIOD:
Lessee shall notify Lessor of extended rental needs. Lessee reserves the right to negotiate seasonal rates with the Lessor and may opt
to extend the agreement upon mutual consent.

REQUEST FOR BID:
If a written request for bid for the equipment rental was solicited, any accompanying specific terms, conditions and specifications therein
will become part of this agreement.

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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GOVERNING LAW AND VENUE:

* Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this agreement shall be governed by and
construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time the agreement was
executed. All disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota.

MERGER AND WAIVER:

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification, or change of terms of this
agreement shall bind either party unless in writing and signed by both parties. Such waiver, consent, modification, or change, if made,
shall be effective only in the specific instance and for the specific purpose given. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this agreement. The Lessor, by the signature below of its authorized
representative, hereby acknowledges that the Lessor has read this agreement, understands it, and agrees to be bound by its terms and
conditions

- ,
LESSOR (Vendor) )

TO BE SIGNED BY OWNER; PARTNER; CORPORATE PRESIDENT; VICE PRESIDENT. OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE
REJECTED "

(IF SIGNED BY OTHER CORP OFFICER, PLEASE ATTACH COPY OF POWER OF/ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGN.)

NAME (TYPE OR PRINT) : TITLE

SIGNATURE DATE :

LESSEE (Agency) '

APPROVED AS TO SUBSTANCE BY . DATE .

AGENCY DIRECTOR SIGNATURE : DATE:

ITB 975-08-13-050, AGRICULTURAL TRACTOR RENTAL
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RENTAL EQUIPMENT RETURN FORM

Check lights for damage:

Check sheet metal and fiber glass for damage:

Check cab roof, antenna, mirrors, and glass for damage:

Check cab interior for smoking, tears, etc.:

Check all tires/tracks for damage (take pictures if any tires/tracks are in question):

Date:

Model:

Serial Number:

Hours:

Dealer:

Dealer Signature:

District:

District Signature:
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
CIVIL RIGHTS APPENDIX

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the Contractor), agrees as follows:

1.

Compliance with Regqulations: The Contractor shall comply with the regulations relative to nondiscrimination in
federally-assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not discriminate
on the grounds of race, color, national origin, sex, age, disability/handicap, or income status**, in the selection and
retention of subcontractors, including procurements of materials and leases of equipment. The Contractor shall not
participate, either directly or indirectly, in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, either by
competitive bidding or negotiation, made by the Contractor for work to be performed under a subcontract, including
procurements of materials or leases of equipment, each potential subcontractor or supplier shall be notified by the
Contractor of the Contractor’s obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, sex, age, disability/handicap, or income status.**

Information and Reports: The contractor shall provide all information and reports required by the Regulations, or
directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information and its facilities as may be determined by the North Dakota Department of Transportation or the Federal
Highway Administration to be pertinent to ascertain compliance with such Regulations, orders, and instructions.
Where any information required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the North Dakota Department of Transportation, or the
Federal Highway Administration, as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination provisions of
this contract, the North Dakota Department of Transportation shall impose such contract sanctions as it or the Federal
Highway Administration may determine to be appropriate, including but not limited to:

a. withholding of payments to the Contractor under the contract until the Contractor complies, and/or
b. cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of paragraphs 1 through 6 in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto.

The Contractor shall take such action with respect to any subcontract or procurement as the North Dakota Department of
Transportation or the Federal Highway Administration may direct as a means of enforcing such provisions, including
sanctions for noncompliance provided, however, that in the event a Contractor becomes involved in, or is threatened with,
litigation by a subcontractor or supplier as a result of such direction, the Contractor may request the North Dakota
Department of Transportation to enter into such litigation to protect the interests of the State; and, in addition, the
Contractor may request the United States to enter into such litigation to protect the interests of the United States.

**The Act governs race, color, and national origin. Related Nondiscrimination Authorities govern sex, 23 U.S.C. 324, age,
42 U.S.C. 6101; disability/handicap, 29 U.S.C. 790; and low income, E.O. 12898.

NDDO'F,

Dopartment of Transportation

CLA 7480 (Div. 50)




Northern Plains Equipment Rental Conditions and Narrative

Northern Plains Equipment has been a supplier to the North Dakota DOT since
the agency began the current rental program making Northern Plains
Equipment the most experienced supplier in North Dakota for DOT rental
program.

Northern Plains Equipment also supplies approximately 86 units to NDSU
Experiment Stations, the Cities of Bismarck, Mandan, Hazen and Steele, plus
various Soil Conservation Districts and Counties.

Northern Plains Equipment partners with dealers throughout the state to
manage the program, giving the DOT districts local service at any Case IH
location. This gives the districts the ability to get local service, but also provides
the agency with a single contact if any communications are necessary.

Northern Plains Equipment also plans to have several “spare” tractors should a
tractor experience a break down that cannot be repaired within the time
constraints listed in the bid.

Rental conditions:

1) The North Dakota DOT is responsible for physical damage insurance on
tractors that are furnished by Northern Plains Equipment (same as past
years)

2) Northern Plains Equipment would prefer to replace any tractor prior to
the tractor reaching 250 hours
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ACD#" RD‘ . oPID JW
i EVIDENCE OF PROPERTY INSURANCE Y Oaz82014

THIS EVIDENCE OF PROPERTY INSURANCE 15 ISSUED AS A MATTER OF IKFORMATION ONLY AND CONFERS NQ RIGHTS UPON THE
ADDITIOHAL INTEREST HAMED SELCW TH!S EVIDENCE DCES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EATENR OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW THIS EYIDENCE OF INSURANCE DOES HOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR FRODUGCER, AND THE ADDITIONAL INTEREST

AGENCY [FHovE o 701-258-2000 COMPANY

Vaalar Insurance/Bismarck Great American Insuranca Co
PO Box 933 Prop & IM Civision

Biamarck, ND 58502 6100 S Syracuse Way, Sue 295
Rollln © Mehlhoff {:Eﬂt@ﬂﬂlﬂl, CO a1

X ot T01-250-2838 | rommcss

j oo f sum conE
E0E a0y NDDE-07
MSLURED LOAN HUMBEFR | FOLICY NUMEER
'IMP118755911
ND Dept of Transpartation EFFECTIVE DATE EXPIRATIIN DATE P
Financ.al Managamant Civision 07/01A13 07/01/14 i_| TERMIMATFD IF SHECHED

808 E Boulavard Ava THIS REFLACES PRIOR EVIIEENCE DATED
Bigmarck, ND BHE0E

FROPEATY INFORMATION
L OCATHINTHESCRIFTION

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN |SEUED TQ THE IN3SURED MAMED ABOYE FOR THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT, TERM QR COMDOITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REZFECT TCQ WHICH THIS
EVIDENCE OF FROPERTY INSURAMCE MAY BE ISSLUED OR MAY PERTAIN THE INSURAMCE AFFORDED BY THE POLICIES DESCRIBED HEREIM 13
SUBJECT TO ALL THE TERMS EXCLUSIONE AND CONDITIONS OF SUCH POLIGIES LIMITS SHOWH MAY HAVE BEEN REDUCED BY FAID CLAIMS

COVERAGE INFORMATION

COVERAGE ! PERILYS / FORMS AMCLINT OF IWELRAHEE DECLUCTIELE
Blankes £q leasedirented from cthera ALY 15,000
(leasadiranbad fass than 12 mos)
ACY - Actual Cash Yalue
Maximun par o $E00,000
Maximum par loss 53,000 0040

REMARKS {Including Spaclal Conditlons)

CANCELLATION

SHOULD ANY OF THE AROVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREQF, NOTICE wWiLL HE
DELIVERED JN ACCORDANCE WITH THE POLICY PROVISIONS

ADDITIOMAL INTEREST

HAME AND ADDREES || MORTGAGEE || ADDITIONAL INSURED
L35S PAYEE X |Lessor
LOAM ¥
Horthem Plains Eq €o Inc
PL) Box 504 AUTHORIZED REFREIENTATIVE
Mandan, ND 558554 : ol 1
ACORD 27T {2005/12) £ 1993-2009 ACORD CORPORATION All nghts reserved

The ACORD name and toge ara registerad marks of ACORD



EQUIPMENT RENTAL AGREEMENT

MWaorth Diekota Cepartment of Transporation
Financial Management Division, Fm 22
G018 Easl Boulevard Avenue
Bismarck, ND 58505-0700

MAME LESSOR [WEMLOR]

LESLEE [%TATE)

Northem Plains Equipment Co | Ine

N D Department of Transportation

ANLAraS P Box BO4

608 E Boulevard Avenue

OTv STATE | Mandan, ND 58554

Bismarck, NO S8505-0700

CORTAGT Keith Helm, NFEC, inc

Marlyn Langehaug, Purchasing Agent i

rronEne | 701-863-8864 marc@northernplansequipment com | 701-323-4466

DATE

December 18, 2013

RENTAL
TERM

EEGING CHY

1 Tractor May 1, 2014 +/- Y520
2 Tractor wioader 1 November 30, 2014

May 1, 2014 +/- 2 Aprl 30, 2015

REMTAL RATES

Jona [BHRE ) Q.00
WAEE K {dd MRS | 5 Q.00

OWTH (176 HRS ] T 1]
l:xCESS HOLURS BLLED AT LM

REMWTAL RATES ARE BASED ON HOUR METER USAGE

[TRANSPORTATION CHARGES IF AFPLICABLE

30 01 per umit per hour

METER READING CUT
Mone Bee Spreadshest
RIMIMLUI REMTAL AROLNT SUARANTEED BY LESSEE

JAETER READING W4

|EQUIFMENT WILL BE USED AT EISMARCK DISTRICT

L ESSEE WILL NOT REMOWE THE
EQUIFMENT FROM THIS LOCATION

bATTHOUT NOTIFICATICH
SERIAL MUMBEH WERF MCECE DESCRIPTION UHTT WALUE
IZee Spreadshes] O1d Casa 1H E:f';ad shaet I5ee Spreadshest [See Spreadshest
HILL 143 IF O 10
HAMLC MNORTH DAKOTA DEFARTMENT OF TRANSPORTATION

EBISMARCK DISTRICT GFFIGE

ADDRESS 2158 80UTH AIRFORT ROAD

cimy BEISMARCHK

STATE |

MND I 1P J 5B504-6002

CONTALT GARY FEIST MAINTENANCE SUFT

FHIMNE WD

TO1-328-6950

TERMS AND CONDITIONS

AGREEMENT

Lessar n consideration of the covenants, promises, and agreements on the pact of the Lessee, harenafler contamed hereby leases the

equipment ko Lassee n accordance with the tenms of this agreement

AMENDMENTS

The terms of this agregment shall nol be wawved, altered modified supplemented or amended, In any manner whatsocaver, axcept by wniten

mstrument signed by the pares

TRANSPORTATION CHARGES

Lessee shall pay io the Lessor transportabon charges incurred by Lessaor in delivenng the equipment to Lessees, and shall pay all such
charges to relurn the equipment to Lessor upen termination of the lease If applicable, transportabion charges may be included in the rental

rate
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OPERATION OF EQUIPMENT

Lessee agrees thal the equipment will be operaled only by competent employees and wall not be operated beyond the manufacturer's ralad
capacity nor improperly cared for or abused The Lessce will pay for all costs of operalion including regular maintenance and =il repairs
necessary dus to improper use Lessor shall supply all information necessary for Lessee to properly prepare operatars and maintenznece for
therr responsibiiies  The equipment shall be retumed to Lessor in as good condition as recewed, less reasonable wear and {ear

REPAIRS

The expanse of all major repairs made during the rental penod, which shall be made by the Lessor's maintenance personnel, including labor,
parts, mileage and sther tems will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment The Lesses
agrees to pay for repar of damaged tires or excessive wear Cuts resulting in permanent damage to a tire walk be subject to repair or
replacement by Lessee if due to improper use or abuse [fihe machine s down for more than 24 howrs due Lo repaics, Eessor will issue credit
afthe prorated rentad rate, or replace with a ke aor similar machne, if mutually agreed upan, or the: agresment may be lermmated and cradied
accordingly

WARRANTY

Lessorassigns fo Lessee for and durng the term of this agreement so long a5 Lessee shall not be in default, all manufacturer's wamranties
and guaranlaes, express or implied, ssued on or apphcable W the eguipment

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Lessea shall not make any addiions, stlachments alterations or improvemenls to the eguipment without the pner written consent of Lessar
Any addition attachment, alteration or improvement of equpment shall belong to and become the property of Lessor unless, at the request of
the Lessor, 1115 removed pnor to the retum of such tem of equipment by Lessee Lessee shall be responsible for all costs relating to such
removal and shall restore such item of equipment to its operating condibon that existed al the time it became subject 1o the apphcable leass

LIABILITY
Lessee and Lessor each agrees to assumea its own hatbity far any and all claims of any nature including all cosls, expenses and attorneys’
fees which may in any manner result from or anse out of this agreement

INSURANCE
Insurance shall be secured and kepl in force dunng the term of this agreement from insurance companies or a2 govemment self-insurance
pool authonzed to do business in the state of North Dakota, to mclude the followang coverage

1) Lessee and Lessar shall provide comrercial general hakihity with minmum Lakaliy brmats of $250,000 per person and
$1,000,000 per ocoumence

2} Lessae shall provide property insurance nsurng the full and true value of he equipment Insurante poley shall name Lessee
as msured and Lessor as an addiional msured and loss payee thereof as Lessor's interest may appear An Evidence of Property
Insurance shall be provided to the Lessor by the Lesses

The Insurance coverage hsted above shall meest the following addilonal reguirements

1) Any deductible or self nsured retention amount or other sirmilar obligation shall be the sole responsibility of the party purchasing
lhe coverage
2) This insurance rnay bBe in policy or policies of Insurance, pomary and excess, including the so-called umbrella or catastrophe

foerrm and must be placed with insurers raled "A" or betiter by A M Best Company Inc  prowvided any excess policy follows farm for
caverage "Follows form" means the excess pohcy must be wntten wath the same terms and conditions as the poliey to which 15 m
BXCESE

K} Either party may request a cerificate of insurance evidencing the required coverage that 1s in effect and prowiding that the
coverage may not be canceled or modified without thiny (30) days pnor written notice to the other party

4 Fallure 1o provide insurance as required in lms agreement 15 a matenal breach of conlracd

TAXES
The Stale does not pay sales tax or maost federal laxes The State's sales tax exemption numberis E-2001 The federal tax free transachon
numbet 15 45-70-0010K, the federal employer idenbfication number 15 45-0309764
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INSPECTION
Lezsee agrees Lo permit Lessor or its representatives to inspact squipment leased hereunder at all reasonable Limes upon reguest of Lessor

TERMINATION
a This agreement may be lerminated by mulual ennsent of both parties or by ether party upon 30 day"s nouce, nwrirg o
debvered by certified matl or in person

b In addition, Lessee may terminate this agreement effective upon delivery of written nolice to the Lessor, or at such later
date as may be estabhshed by Lessee under any of the followang conditions

1) If Lessee funding from federal, state, or other seurces s not oblamed and cantmued at fevels sufficent to
allow for purchase of the ndizated guantity of senvices  The agreement may be modified unilaterally to accommodate
a reductan n funds

i H federal o state regulations or guidelines are modified, changed, or interpreted i such a2 way that the
services are no longer allowable or appropnale for purchase under this agreement or are no longer elaible for the
funding propesed for payments aulhanzed by this agreement

)| If any hcense or certficats required by law or regulaton to be held by the Lessar to prowide the sernces
required by the agreement 1s for any reason denied or reveked

Any such termination of this agreement under (13, (23, or(3) above shall be without prejudice to any obligations of either party already
accrued pror to such termination

c Enher party, by writien nolice, may termmate the whole or any part of lhis agreemenl

1) If either party fals o provide senices called for by this agreement withun the tme specified herein or any
extension theraod, or

2) If either party fails ta perform any other provisions of this agreement, or so fails to pursue the work as to
endanger perfformance of this agreement in accordance wilh #s terms, and after receipt of wniten notice from either
party, falls to comest such fallures walhin 1en days or such longer penod as either party may authonze

LESSEE AGREES TO

Notfy Lessar of any change 1in agreed location

Mot sublease, rent or loan abowve squipment

Mot hold Lessor responsible for weather condibions, such as rain, snow, et No credit is expected because of these condibons
Wotfy Lessor immediately of any mechamcal falure, &t which tme a decision will be made who 1s responsible for repairs

Fay a clean up charge for excessively ditty equipmend

hoda Lo e

PURCHASE ORDER
AFurchase Order will not be issued as a result of this agreement  The execuled agreement will ind the contractual oblgation of the Lesses
FPurchase Grders or Claim for Payments will be executed for payment of menthly invaices

RENTAL PAYMENTS

Lessee shall pay Lessor, upon inviuge, rental payments Payment for itemized addiional charges is upon invoice Alf rent and other amourds
payable by Lessee to Lessor hereunder shall be pad to Lessar at the address specified above or al such other place as Lassor may
designate m wnting to Lesses

LATE PAYMENTS
Cusltamary lale charges on acgounts not paid within thirty (30) days of mvoce are allowable not to exceed the maximuorm rate of mlarest
permitted by law

EXTENDED RENTAL PERIOD
Lesses shall notify Lessor of extendad rental needs Leszee reserves the nght Lo negotiale seasonal rates with the Lessor and may opt to
extend Lhe agreement upon mutual consent

REGUEST FOR BID
IFa writlen request for bid for the eguipment rental was soheited any accempanyng speafic lerms, conditons and specificalions therain wall
become part of this agreement

Page 3 of 4



GOVERNING LAW AND VENUE

Hotwithstanding any niles regarding the chonee of law or venue 1t 15 agreed by the parbies that this agreement shall be governed by and
construed in accordance with sppheable Federal Law and the laws of the state of North Dakota, at the me the agreement was executed  All
disputes ansing frem this agreement shall be braught in the Seuth Central Distnct Court of the state of North Dakola

MERGER AND WAIVER

This agreement conshiules the entire agreement between the paries  Nowaver, consent, modification, or change of terms of this agreement
shall bind erther party unless inwnting and signed by bath parbes  Such waiver consent modification, or change, if made, shall ba effectve
anly m the specific instance and for ihe specific purpose given  Thare are no understandings agreements, or representabons, oral orwntten,
not specified heren regarding thrs agreernent  The Lessor, by the signalure below of its authorzed representatve, hereby acknowledges that
the Lessor has read this agreemenl, understands it and agrees ko be bound by 1ts terms and condibions

LESSOR fdendar)
TG BE SIGHED BY OWNER FARTHER, CORPORATE PRESIDENT, ¥ICE PRESIDENT OR OTHER AUTHORIZED CORPORATE OFFIGER OR BID MAY BE REJECTED
{IF SISNED BY OTHLI CORP GFRICER PLEASE ATTACH COFPY OF POWER OF ATTORNEY OR OTHER DOCUMENTATION SHOWING AUTHORITY TO SIGH

NAME FE QR FRINT} TITLE
/ﬁ Ave 3.7 Ves [ O wwrs

SIGHATURE L OATE

Wawm d ~7 o v ofrs [2ar

<J /

LESSEE (dgahey)

APPROVED AS TG SUBS BY ' DATE
SR W {-21-)f

o

AGENCY MRECTOR SIGNATURE DATE

Grant Levi By £. Bawelald oy o O MAY 2014
4 .

5 to execution th
2

Fage 4 nof 4
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EQUIPMENT RENTAL AGREEMENT
Marth Dakota Department of Transportalion
Finanaal Management Dvision Rm 22
G608 East Boulevard Avenue
Bizmarck, MO 58505-0700

M= LESEOR [WMEMDOR) LESSEE [STATE)
Morthem Plans Equipment Co | Inc N D Department of Transporation

sonress | PO Box 804 608 E Boulevard Avenue

LY AT | Mandan, ND 58554 Bismarck, ND 58505-0700

CONTALT Jesse Steele, Titan Machinery Marilyn Langehaug, Purchasing Agent I

rieneno | 701-252-8200, |esse steele@bttanmachinery com | 701-328-4466
- I e May 1, 2014+~ £50

December 18, 2013 TERM Tractor wioader ; ED;F?DDEJD?;% 2014
. IMay 1,2014 +/- P>,
RFNTAL RATES [TRANSFORTATHIN CHARGES IF APPLICABLE METER. READING CUT

FDA‘I" [EHRS } L1 Nﬂne . Spmadsh&gt
WYEEK [44HRZ ) S 000
PAONTH [1TE HRS § & Qo0 pIM ML REMTAL AQLUNT GUARANTEED Y LESSFE BACTE R READING I
EACGESS HOWIRS BILLED AT 5 0m

$0 01 per umit per hour

- HENTAL RATES ARE BASED 0N HOUR METER USaAGE

| E5EFE WILL HOT AFMOWE THE
ECLIFMENT FROM THIS LOCATION
FITHOUT HOTIFICATICH

EGUIPMENT WILL BE USED AT WALLEY CITY DISTRICT

GERIAL MUIMBER MAKE MGDEL QESCRIPTROM LINIT Wl [1F
See Spreadsheet R014 Caze [H ggfeadshee*t IZee Spreadshest be& Spreadshesl
BILL TO INFERMATION
heshiF HORTH DAKOTA DEPARTMENT OF TRANSPORTATION

VALLEY CITY DISTRICT QFFICE

AOORES 1524 8" AVENUE S'W
oY VALLEY GITY S1ATE ND f 7¢ | 58072-4200
ConlACT KENT KOSSE, MAINTEMANCE FHOME ML 701-845-8813

TERMS AND CONDITIONS

AGREEMENT

Lessor m consideration of the covenants, promises, and agreemenls on Lhe part of the Eessee heremafier contained, hereby leases the
equipment ta Lessee i accordance with the terms of thrs agresment

AMENDMENTS

The terms of {his agreament shall not be waved altered, modified, supplemented, or amended, in any manner whatsosver, except by wnilen
instrument signed by the parties

TRAMNSPORTATION CHARGES
Lesszee shall pay to the Lessor transportation charges incumed by Lessor in delivenng the equipment ko Lessee, and shall pay all such

charges 1o return the equipment to Lessor upon terrmination of the lease If appicable, transportation charges may be included in the rental
rale

Page 1 of 4




OPERATION OF EQUIPMENT

Lessee agrees that the equipment will be operated cnly by competent employees and will not be operaled beyond the manufacturer's rated
capacity nar impropery cared for or abused The Lessee wall pay for all costs of operation incluging reqular mamtenance and all repairs
necassary due to improper use Lessor shall supply all infarmation necessary for Lessee to properly prepare operators 2nd mambenance for
their respansibilities The equipment shall be relurned to Lessor in as good conditon as received, less reasonable wear and tear

REPAIRS

The expense of all major repairs made dunng the rental penod which shall be made by the Lessor's mantenance persennel, including labor,
parts, mileage and other fems will be paid by the Lessor unbess required repairs are dug 1o abuse or misuse of the equipment The Lesses
agrees ko pay for reparr of damaged tires or excessive wear Cuts resultmg n pammanent damage o a bre will be subject to repair or
replacement by Lessee f due towmproper use or abuse If the machine 1s down for more than 24 hours due to repairs, Lessor will ssue cradit
of the prorated rental rate, or replace with & ike o similar machine if mutually agreed upon, or the agreement may be terminated and credited
accordingly

WARRANTY
Lessor assigns to Lessee for and duning the term of this agreemend, so long as Lassee shall nol be in defadlt all manufacturer's warmanties
and guarantees, express or impled, 1ssued on or apphcatble to the eguipment

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Lessee shall not make any addifrong, attachments, alterations or imprevemants to the agquipmenl without the pror wotten consent of Lessar
Any addibion, attachment, alteration arimprovement of equipment shall belong to and become the property of Lessor unless, at the request of
the Lessor, it 1s removed pnor to the retum of such tem of eguipment by Lessee Lessee shall be responsible for all costs relating to such
remaval and shall restore such item of equipment to its operating condibion that existed at the hme 1t becames subyect to the applicabie lease

LIABILITY

Lessee and Lessor each agrees to assume 1ts own habiliy for any and all claims of any nature including all costs, expenses and attomeys'
feas which may 10 any manner result from o anse oul of s agreament

INSURANCE
Insurance shal! be secured and kept in foree dunng the term of this agreement, from insurance comparies or a government selfinsurance
poo] authonzed to do busingss in the state of North Dakota, to nclude the following coverage

1) Lessee and Lessor shall provide commercial general hability walh mirumiem labihity lirmits of $250 000 per persan and
§1,000 000 per aocunrence

21 Lessee shall prowide praperty insurance insunng the full and true value of the equipment Insurance pohcy shall name Lesseae
as insured and Lessor as an addibional nsured and loss payee Lhereof as Lessor's interest may appear An Evidence of Property
Insurance shall be provided 1o the Lessor by the Lesses

The insurance coverage listed above shall meet the following addibonal reguirements

1} Any deductble or self msured retenbicn amound or other simitar obhigation shall be the sole responsibility of the party purchasing
the coverage
2} This msurance may ba i policy or pohcies of insurance, pmary and excess, including the so-called umbrella ar catastrophe

form and must be placed walh insurers rated "A" or better by & M Besl Company Inc , provided any excess policy follows form far
coverage "Follows form" means the excess pabcy musl be written with the same terms and conditions as the policy to which s 10
EXCE5S

3 Erther party may request a cerficate of insurance ewdenoing the required coverage that 1sin effect and prowviding that the
coverage may nat be canceled ar modified without thirty (203 days pnior wotten notice io the other party

4] Fallure to proswade insurance as requured 1n this agreement 15 a maternal breach of contract

TAXES
The State does not pay sales tax or most federal taxes The State s sales tax exempbon number 15 E-2001 The federal tax free transachion
number 15 45-70-00M0K the federal employer identification number s 45-0309764
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INEPECTICHN
Lessee agrees to permit Lessor or ts representatives ta inspect equipment leased hereunder at all reasonable tmes upon request of Lessor

TERMINATION
a Thiz agreement may ba teirunated by mutual consent of both parhes, or by ether party upon 30 day's notice, 0 whling or
delwvered by certifisd mail or i person

b In addition Lessee may termenale this agreement effective upoh delivery of wntten notice to the Lessaor, or al such later
date as may be established by Lessee, under any of the following condtinns

1) If Lexsee funding from federal, state, or other sources s not obtaned and continued at levels sufficienl Lo
allow for purchase of the indicated quanlity of services  The agreement may be modified unilaterally to accommodate
a raduchon in funds

2} If federat or state regulatiens of guidelnes are modiied changed, or interpreted in such a way that the
gervices are no longer allowable or appropriate for purchase under this agreement or are na longer eligizle for the
funding proposed for payments authanzed by this agreement

o If any heense or certificate reguired by law o7 regulabion to be held by the Lessor to provide the senvices
required by the agreement is far any reason denied or revoked

Any such termination of this agreement under (1), {2}, or{3), above, shall be without prejudice to any obligations of ether party already
accrued poor to such termination

c Edher party, by written notice may terminate the whole ar any part of this agreement

1 if edher party fals to provide services called for by this agreement wathin the ime specified herein or any
extension therenf, or

2} If either party falls to perform any other provisions of Lhis agreement, or o fails to pursue the work as to
endanger pefformance of thiz agregment in accordancs with its lerms, and after recerpd of wniten notice from either
party, fails ta comect such failures wathin ten days or such longer pernod as ellhar party may authonze

LESSEE AGREES TO

Motify Lessor of any change in agreed location

Mot sublease rent or loan above equipmeant

Mot hald Lassor responsible for weather condihons, such as ran, snow, ete Mo credit1s expected because of these condibons
Motify Lessor immediately of any mechamcal falure, at which bme a decision will be mades who s responsible for repairs

Fay a clean up charge for excessively dirty equipment

N B L2 P -

PURCHASE CRLDER
A Purchase Order will not be 15sued as a result of this agreement  The executed agreement will bind the contractual obhgabcn of the Lessee
Purchaze Crders or Claim for Payments will be executed for payment of monthly imvoices

RENTAL PAYMENTS

Lesses shall pay Lessar, upon invaice rental payrments Payment for termized addiional charges s uponnvoice Al rent and other amaurits
payabtle by Lessee to Lessor hereunder shall be pand to Lessor at the address speafied above or at such other place as Lessor may
designate inwnting {o Lessee

LATE PAYMENTS
Customary late charges oh accounts not paid within theily (30) days of invoice are allowable, not to exceed the maximum rate of inerest
permitted by law

EXTENDED RENTAL FPERICD
Lessee shall notfy Lessor of extended rental needs Lessee reserves the nghl to negotiaie seasonal rates with the Lessor and may opt 1o
extend the agreement upgn mutual consant

REGQLEST FOR BID
If awrihen request for bid for the equipment rentat was scliciied, any accompanying specific terms, condilions and specifications theretn wll
become part of s agreement
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GOVERNING LAW AND VENUE

Matwithstanding any rules regarding the chawce of law or venue, it 15 agreed by the parties thal this agreement shall be governed by and
consirued In acoordance with apphcable Federal Law and the laws of the state of Morth Diaketa, at the hme the agreement was exscuted Al
disputes ansing from this agreement shall be brought in the South Central District Court of the state of Morth Dakgta

MERGER AND WAIVER

This agreement consbtutes lhe entire agreement between the parties Mo wawer, consenl, modfication, or change of terma of this agreement
shall bind edher party unless in whting and signed by both partes  Such warver, consend, moddication, or change, «f made shall be efiective
only inihe specific Instance and for Lhe specific purpose given  There are ne understandings, agreements, or representations, oral or whtten,
not specified heren regarding this agreement The Lessor, by the signailure below of its authonzed representative, hereby acknowledges that
the Lessar has read this agreement, understands i, and agrees lo be bound by its terms and condibions

LESSOR {vendar)
10 GE SIGHNFD BY OWNER, PARTHNER, GORFORATE FRESIDENT, ¥ICE PRESIDENT QR OTHER AUTHORIZED CORPORATE OFFICER OF BID W4Y BE REJECTED
{IF SIGMEL BY OTHER GORF (M FICER Pt EASE ATTACH COPY OF PCWER OF ATTORMEY OR OTHER DOCUMCHTATION SHOAWING ALUTHORITY TO SlGH §

NAKE [TYEE DR PRINT}
/”curc. N s

TITLE

(A" Wy

SIGHATLR DATE

>lset {2014

Wamgfr—u,.? e

LESSEE {Anency)

LY

APPROVED A5 TO SUBSIANCE BY DATE
B kS 4-21 19
AGEMCY D TEE DATE
GrentLevi M R, W Dap Oir Ot MAY 2o 14
-J L

APPROVED a5 to executtﬂni

A W
Qe bz

a0 A0 FORMEY GLNE2AL

AL
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EQUIPMENT RENTAL AGREEMENT
Morh Dakota Cepartmeant of Transpornation
Financial Managemenl Division, Rm 22
E08 East Boufevard Avenue
Bizsmarck, MO £8505.0700

KAME LESLOH WENDHIR) LESZEE (3TATE)

Northern Plains Equipment Co , Inc N D Department of Transpartahon
ADUHESS P O Box 804 &08 E Boulevard Avenue
ot onee | Mandan, ND 58554 Bismarck, ND 58505-0700
contacT | Warren Swenseth, High Flains Equipment Manlyn Langehaug, Purchasing Agent Il
pHonCho | FO1-B62-7522, warrens@highplainseq com 71-328-4466

EGIRS ON
TN
DATE FEMTAL 1 Tractor May 1, 2014 +/-
December 18, 2013 TERM Tractor wiloader | November 30,2014
ay 1, 2014 +/- Pt
REMFRL RATES IMRARSPORTATEON CHARGSES iF APPLICABLE
oA [BHRS ) E ) METER REMDING QUT
MNane [See Spreadshest
[WEEN, |44HRS b Lo
MTH § 178 RS | i oo PANBIUM REMTAL AMOUNT GUARSNTEED BY EESSEE

ra IMETER HEADING 1N
EXCESS HOUKS BILLED AT 500l

$0 01 per unit per hour

REMWTREL RATES ARE BASFD QN HOLIR METER USAGE

LESSEE wiLL MOT REMOVE THE

JECGUIPMENT WILL BE USED AT DEVILS LAKE DISTRICT FOUIPMENT FROM THIS EOGATION
W THQLT MOTIFICATION
EERIAL NLIMOER WAHE FMCDEL MFSCRIFTICH LT hlUE
ISee
[Sea Spreadsheet 014 Case [H Spreadsheel 1Sea Spreadsheat IEee Spreadshest
HLLL 1€1 *HECIRMAT DY
HAME NORTH DAKOTA DEFT OF TRANSFORTATION
CEYILS LAKE DISTRICT OFFICE
ADDRESS 31667 5T SE
TITY DEVILS LAKE ETATE ND I ZIF I 58301-2628
CONTALT LEGN MARTINGON, MAINTENANCE PHONE WO | F01-B55-5108
TERMS AND CONDITIONS
AGREEMENT

Lessor, (n consideration of the covenants promises, and agreements on the pan of the Lessee heremafier contained hereby leases the
equipmenl lo Lessee 1n accordance with the terms of this agreement

AMENDMENTS
The terms of this agrezment shall not be waived altered medified, supplemented, or amended, in any manner whatsoever, sxcent by wittten
nstrument signed by the parties

TRANSPORTATION CHARGES

Lessee shall pay to the Lesscr transportation charges incurred by Lessor in delvenng the eqguipment to Lessee, and shall pay all such
charges to retum the equpment 1o Lassor upon termination of the lease if applicable, transportation charges may be ncluded in the rental
rate
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OPERATION OF EQUIPMENT

Lessee agrees thaf the equiprment will be operated only by competent employees and will not be operated beyond 1he manufacturer’s raled
capacity nor inproperly cared for or abused The Lezsee will pay for all costs of operation including regular maintenance and all repairs
aecessany dus to improper use Leszor shall supply all information necessary for Lessee to property prepare operators and maintenance for
iher responsibiliies The equipment shall be returned to Lessor it as good condiion as recelived less reasonable wear and tear

REPAIRS

The expense of alf ma|gr repairs made duning the rental period which shall be made by the Lessor's maintenance persannel, including labor,
parts, mileage and cther tems will be paid by the Lessor unless required repairs are due to abuse or misuse of the equipment The Lessee
agrees to pay for repar of damaged tres or excesswe wear Cuts resulling m permanent damage to a tire wall be subject to repawr or
replacement by Lessee i due to improper uss or abuse If lhe machine s down for mere thah 24 hours due torepairs, Lessorwill issue credit
of the proraled renlal rale, or replace with a ke o simuar maching, if mutuzlly agreed upon, of the agresment may be terminated and crediled
accordngly

WARRANTY
Lessar assigns bo Lessee, for and dunng the term of this agreement solong as Lessee shall not be in default, all manufacturer's wamanties
and guaranteas axpress or imphed, issued on or applicable b the equipment

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Leszee shall nol make any additens, attachments, alterabians or improvements to the eguipment walhout Lhe pnorwritten consent of Lesser

Any addion, attachment, alteratien orimprovement of equipment shalk helong to and become the propery of Lessar unless, at the request of
the Lessor 1t s remoyed prior to the return of such item of equipment by Lessee Lessee shall be responsible for all costs relating to such
remaval and shall restere such item of equipment 1o ils operaling condition that existed at the trme i became subject to the applicable lease

LIABILITY
Lessee and Lessor each agrees to assume its own habuity for any and all clams of any mature including all costs, expenses and attomeys’
fees which may i any manner result from or anse out of this agreement

INSURAMNCE
Ingurance shall be secured and kept in force dunng the term of this agreament from insurance companies or a government self-insurance
poel authonzed ko do business in the state of Morth Dakeota, to indude the fallowing coverage

13 Lessee and Lessor shall prownde commersial general habiily with mimmuom bability imits of $250 000 per persen and
$1,000 000 per pocurrence

2 Lessee shall pravide property nsurance nsunng the full and true value of the aqupment Insurance policy shall name Lessee
as msured and Lessor as an addibonal insured and loss payee thereof as Lessor's interest may appear An Evidence of Property
Insurance shalt be prowided to the Lessor by the Lessee

The insurance coverage hsted above shall meet the following addibional requirements

1} Any deductible or self iInsured retentian amount or other smilar sbhgaton shall be the sole responsibiity of the party purchaszing
the coverage
2} This nsurance may be i policy or policies of nsurance, pnmary and excess, ncluding the so-called umbrella or catasirophe

form and must be placed with insurers raled "A" or better by A M Best Company Inc, provided any excess pohey follows form for
coverage "Follows form™ means Lhe excess pohcy must be wntten wath the same terms and conditions as the polcy to which 150
BXCESS

3) Either parly may request a certficate of insurance ewvidenaing the requred coverage thal 1s in effect and providing that the
coverags may nol be canceled ar modified without thirty (30) days pnor written nolice Lo Lhe other party

4} Failure to prowide insurance as required in this agreement 15 a matenal breach of contract

TAXES
The State does not pay sales tax or most federal laxes The State's sales tax exemption numbernis E-2001 The federal tax free transachon
number 15 45-70-0010K the federal employer idenbfication number 1z 450308764
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INSPECTION
Lassee agrees o pemit Lessor of 1ts epresentatives to inspect equipment leased hereunder at all reasonable imes upon request of Lessor

TERMINATION
a This agreement may be termimnated by mutual conzent of both parties, ar by either party upon 30 day's nolice, inowriting or
delivered by centified mall or In persan

b In addition, Lesses may lerrmnate this agreement effective upon delivery of wrtten notice o the Lessar, or at such later
date as may be established by Lesses, under any of he followang condiions

1) If Lessee funding from federal, state, or other sources 1s not ohtaned and continued at levels suflicient to
alfow for purchase of the indicated guantity of senaces  The agreement may be modified vnilaterally to accommodate
a reduslion in funds

| I fedeval or state regulations or guidelines are modified, chanoed, or interpreled in such a way that the
services are no langer allowable or appropnate for purchase under this agreement or ars no longer elmble for the
funding propesed for payments aulhornzed by Lhis agreemant

3 If any bcense or certificate required by law or regulation to be held by the Lassor o provide the senices
required by the agraement s for any reason denied or revoked

Any such termunabion of this ageeemeant under {1), (2), or{3}, above, shall be without prejudice to any obligations of erther pary already
accrusd pnor ta such terminator

c Enther party, by wntten notice, may terrmingte the whale or any patl of Ihis agreement

1) If esther party fails to provide services called for by this agreement withun the bme specified herain ar any
extension thereof of

2) If eilher party falls to performn any cther prowsions of this agreement, or so fails 1o pursue the work as io
endanger perfformance of this agreement in accordance with its terms and after recenpt of written notice from either
party, fanls to comect such failures wathin len days or such longer period as ether party may authorize

LESSEE AGREES TOQ
1 Motfy Lessor of any change m agreed location
2 Mot sublease, rent or loan above equipmant
3  Not hold Lessor responsible for weather condilions, such as rain, show, ete Mo credit 1s expected because of these condiions
4 Moty Lessor immediately of any mechamcal failure, at which bime a decrsion will be made who s responsible for repairs
5 Pay a clean up charge for excessively dirty equipmert

PURCHASE ORDER
A Purchase Ordar will not be issued as aresult of lhis agreement  The executed agreement will bind the contractual obhgalion of the Lessee
Purchase Crders or Claim for Payments will be executed for paymet of monthly invoices

RENTAL PAYMENTS

Lessee shall pay Lessor, upon invoice, rentat payments Paymenl for termzed addimonal charges s upon mvaice At rent and other amounts
payable by Lessee to Lessar hereunder shall be pad to Lessor al the address specified above or at such olher place as Lessor may
designate in writing to Lesses

LATE PAYMENTS
Customary late charges oh accounts nol paid wathin thirty {30) days of invoice are allowable, not to exceed the maximum rate of inleresl
perrmitted by law

EXTEMDED RENTAL PERICD
Lassee shafl nobfy Lessor of extended rental needs Lesses raserves the aghl 1o negotiale seasonal rates with the Lessor and may opt
extend the agreement upcn mutual consent

REQUEST FOR BID
If & written reguest for tnd for the equipment rental was solicited any accompanying specific terms, conditions and speciicaticns therem will
become part of this agreement
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GOVERNING LAW AND VEHLUE

Motwthstanding any rules regarding the choice of law or venue, it s agreed by the parties that this agreement shall be governed by and
construed in accordance with applicable Federal Law and the [aws of the state of Honb Dakota, at the me the agreement was executed Al
disputes ansmg from this agreement shall be brought in the South Central Dhstnict Court of Lhe state of North Dakota

MERGER AND WAIVER

This agreement constifutes the entire agreement between the parties Mo wawver, consent, madification, or change of lerms of this agreement
shall bind erther party unless in wnhng and signed by both paties  Such waiver, consent, modification, er change, if made, shall be effective
only in the specific nstance and for the spearfic purpose given  There are no understandings, agreements, or representations, oral orwntten,
nct specified herein regarding Lhis agreement  The Lessor, by the signature below ofits authonzed representative, hereby acknowledges that
the Lessor has read this agreement, understands it and agrees to be bound by is terms and condihons

LESSOR [Vendor)

T0 BE SISHED BY OWHER, PARTHNER, CORPORATE PRESIDENT, VIGE PRESIDENT OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REIECTED
(It SIGHED BY QFHER CORP OTFICER PLEASE ATTACH COPY OF FOWER QF ATTORNEY QR OTHER DOCUMENTATIGN SHOWING AUTHORITY T SIGN )

NAME (TYFE OR PRINT] TITLE

B

G re J.T‘\-t"fﬁ" Ou}w.,n..-f

EIGNATURE CATE

Mamg{'_—'_lz.,&—- Q—-{f'r‘-/-?d'(‘/
Lo 7

LESEEE {Apency}

APPROVED AS TO SUBS E BY DATE
A0 §-29. )¢

AGENCY DIRECTOR SIGHATURE DATE

Grant Lev M VY W Mo iy Of MAY 2014
i/
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EQUIPMENT RENTAL AGREEMENT

Morh Dakota Depantment of Transpertation
Financial Management Chvision Rm 22

E08 East Boulevard Avenue

Bismarck, ND 585050700

[* RENTAL RATES ARE BABET ON HOUR METER MSRGE

30 01 per urut per hour

MWaME LESSOR WERDOIR) , LESSEE (SFATE]
Morthern Plains Equipment Co |, Inc N D Department of Transportation
ADBACES F O Box B04 08 E Boulevard Avenue
oy STe | Mandan, ND 58554 Brsmarck, ND 58505-0700
CONIAGT Dave Nesheim, Border Plaing Equipment LLC Manlyn Langehaug, Furchasing Agent I}
ponEnG | FO1-628-2050, dawvid neshern@borderplans com T01-328-4466
EGINS OM ——
DATE RENTAL 1 Tractor May 1, 2014 +/-
December 18, 2013 rEAM Tractor wioader ; Ew;e?rzbez:j §|05 2014
ay 1, 2014 +- pri st
| RENTAL RATES s L TRANSPORTATION CHRRGES IF aPPLICABLE bWETER READING OUT
See Spreadsh
 VEEK (RS ) s 000 Mone e Spraadshaet
EDNTH {175 HRS ] 000 PN HEMTAL AMCURT GUARAHMTEED By LESEEE
PMETER RCADNHG [N
ACESS HOLIRE BILLED AT + RO

[ECQUIPMENT WILL BE USED AT MINGT DISTRIGT

LESSED WILL MCT REMOWE THE
ECQUIPMENT FRCM THIS LOCATION
[ TTHOLT MG TIFHCATION

ZCRIAL NUMBER MOKE

MOOEL

DLECRIFTICHW

UNIT WALLUE

See Spreadshest 20614 Case [H

ISee
Spreadshest

[Sen Spreadshest

mee Spreadshest

HILL ¥ IMFORMATICRN

NAME NORTH DAKOQTA DEPT OF TRANSPORTATICN
MINCT DISTRICT OFFICE

ADDRESS 1305 HWY 2 BYPASS EAST

cler MINGT STa1F MDD [ z¢ | BH701-7822

contat | MONTE LEE, MAINTENANCE SUPT FHONENG | 70M-337-7B25

TERMS AND CONDITIONS

AGREEMENT

Lessaor, In constderstion of the covenants, promises, and agreements on the part of the Lessee heremnafter contained hereby leases the

equipment to Lessee it accordance with the terms of this agreement

AMENDMENTS

The terms of this agreement shall not be wawed, allared, modified, supplemented, or amended i any manner whatsoever, except by written

instrurment signed by the parties

TRANSPORTATION CHARGES

Lessee shall pay W the Lessor transportation charges meurred by Lessor in delivenng the equipmenl to Lesses and shall pay all such
charges 1o relurn the eguipment 1o Lessor upon temmination of the lease If applicable, ransportation charges may be mcluded in Lthe rental

rate
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OPERATICN OF EQUIPMENT

Leszee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturer's rated
capacity nor mnpropery cared for or abused The Lessee will pay for all costs of operation including regular mantenance and all repaira
necessary due to improper use Lessor shalt supply all mformation necessary for Lesses to properly prepare operaters and maintenance for
ther responstulities The equipmerd shall be returned to Lessor in as good eanditiaon as receved, less reasonable wear and tear

REPAIRS

The expensa of all major repairs made dunng the rental pencd which shall be made by the Lessor's maintenance personnel, inglding labor,
parts, mileage and slher tems will be paid by the Lessaor unless required reparrs are due to abuse or misuse of the equipment The Lesses
agrees to pay for repar of damaged Bires or excessive wear Cuts resulting in permanent damage 1o a tire will be subjecl to repair or
replacerment by Lesses f due fo improper use or abuse [f the machine 1s down for more than 24 hours due to repairs, Lessor will issue credil
of the proraled rental rate, or replace with a like: or semilar machine f mutually agreed upon, or the agreement may be terminated and credited
accordingly

WARRANTY
Lessor azsigns to Lassee, for and dunng the term of thrs agreement, so long as Lessee shalt not be in default, all manufacturer's warranties
and guarantees, express orimpled 1ssued on or applicabla to the equipment

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Lessee shall not make any additions, attachments, alterations or improvements ko the equipment without the prior wntten consent of Lessor
Ary additon attachment, alteration or mprovement of equipment shall belong to and become the property of Lessor unless, 2t the request of
the Lessor, d 1s removed prior to the returmn of such item of equipment by Lessee Lessee shall be responsible for all costs relating to such
remeoval and shall restore such tem of equipment to itz gperating condition that xsted at the tme it became subyect to the applicable lease

LIABILITY
Lessee and Lessor each agrees to assume its own liabilty for any and all claims of any nature including all cosls, expenses and atlorneys'
fees which may i any manner result friom of anse out of this agreement

INELURANCE
Insurance shall bg secured and kepl in force during the term of this agreement, from insurance companies or a government self-nsurance
pool authorzed to do buziness in the state of North Dakata, to include the following coverage

1 Lesses and Lessor shall provide commereia) general hability with minimum liabibity mits of $250,000 per persen and
1,000,000 per occurrence

2] Lessee shall provide property insurance insurng the full and true value of the equipment Insurance policy shall name Lessee
as msurad and Lessor s an addibienal nsured and loss payee thereof as Lessor's interest may appear An Ewdence of Properly
Insurance shall be provided to the Lessor by the Lesses

The insurance coverage hsted above shall meet the following addibional requirements

1} Any deduchible or self insured retention amount or ather similar abhigalion shall be the sole responsibility of the party purchasing
ihe coverage
2) This insurance may be in policy or pohicies of insurance, pnmary and gxcess, nchuding the so-called umbrella or catastrophe

form and must be placed with insurers rated "A" of befter by & M Best Company Ing |, prowided any excess policy {oliows form for
coverage "Follows form” means the excass pohcy musl be wotien with the same terms and condihions as the policy to which s n
EXCELS

3 Either party may request a certficate of insurance ewidencing the required coverage that 5 i effect and providing that the
coverage may not be canceled or modified without thurty (30) days prior wiitten notice to the other pary

4) Fallure 1o provide insurance as required i ts agreemenl |s a matenal breach of contract

TAXES
The State does not pay sales tax or most federal taxes The State s sales tax exemption number s E-2001 The federal tax free transaction
number 15 45-70-0010K, the federal employer identification number 15 45-0309764
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INSPECTION
Lesses agrees to permit Lessor ar ils representatives to inspect equipment leased hereunder at all reasonable hmes upon request of Lessor

TERMINATION

a Thes agreament may be terminated by mutual consent of bath parties, or by either party upon 30 day’s natice, nwnting or
delivered by certified mal ar i person

) in addition Lessees may tenminate this agreaement effechive upon delivery of wntten nofice to the Lesscr or at such |ater
date as may be established by Lessee, under any of the followng condihans

1) If Lesses funding from federal state, or olher sources 15 not obtamned and continued at levels sufficient to
allow for purchase of the indicated quanlty of services  The agreement may be modified unilaterally to accommodate
a reduction in funds

2) If federal or state regulations ar guidelnes are modified changed or interpreted in such a way that the
senvices are no longer zllowable or appropriata for purchase onder this agreemeant or are no lenger eligibie for the
funding proposed for payments authonzed by this agregment

k1) If ary icense or certificate required by law or regulation to be held by the Lessor to provide the services
required by the agreement 15 for any reason demed or revoked

Any such termunahon of this agreement under (1}, (2}, or{3), above, shall be withold prejudice to any obhigalions of either party already
accrued pnor to such termination

G Either party, by writtan nolice may terrminate the whole or any part of this agreement

1 If either party fails 1o provide senaces called for by this agreement wilthin the time specified herein or any
extension thereof, or

2) If either party fails to perform any other provisions of this agreemeant or so faills to pursue the work as 1o
endanger performance of this agreement in accordance with its terms, and afler recept of wntten notice from esther
party, fails to correct such fallures vathain ten days or such longer penod as ether party may authorize

LESSEE AGREES TO

Moty Lessor of any change in agreed localion

Mat sublease rent or loan above equipment

Wat hold Lessor respansible for weather condiions, such as ran, snow, et Mo credil s expected because of These condifions
Moty Lessor immediately of any mechanical failure, at which tme a decision will be made who 1z respensible for repars

Pay a clean up charge for excessively dirty equipment

e G b -

PURCHASE ORDER
& Purchase Order will nol be 1ssued a3 a result of this agreement  Tha executed agreement will bind the contractual obhgation of the Lessae
Purchase Crders or Clam for Payments will be executed for payment of menthly invoices

RENTAL PAYMENTS

Lessee shall pay Lessor, uponnvolce rental paymenis Payment for tiemized additional charges 1s upon invowice  All rent and aother amounts
payable by Lessee to Lessor hereunder shall be pad to Lessor at the address specified above or at such other place as Lessor may
desighate in wnting to Lesses

LATE PAYMENTS
Customary late chargas on accounts not paid within thirty (30} days of invoice are allowable, not to exceed the maxmum rate of Interest
perrmtted by law

EXTENDED RENTAL PERICD
Lessee shall notify Lessor of extended rental needs Lessee reserves the nght to negotiate seasonal rates wath the Lessor and may opt to
extend the agreement upen mutual consent

REQLUEET FOR BID
if awritten request for tnd for the equipment rental was solicited any accompanying specific terms, conditons and specifications therein well
become part of this agreement
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GOVERNING LAW AND VENUE

MNotwithstanding any rules regarding the choice of law or venue, it 15 agreed by the parties that this agreement shall be governed by and
construed i accordances with apphcablie Federal Law and tha laws of the state of Morth Dakota, at the me the agreement was executed  All

chaputes ansing fram thus agreement shall be brought in the Soulh Central Cestnict Court of the state of Morth Dakoia

MERGER AND WAIVER

This agreement constitutes the entire agreament between Lhe parties  Nowaiver, consent, modification, or change of terms of thes agreement
shall bind either party unless in woting and signed by both partes  Such warver, consent, modificabion, or change, if made shall be effective
only in the specfic mstance and for the specific purpose given  There are no understandings, agreements, or representations, oral or writlen

not specified herein regarding this agreement  The Lessor, by the signature below of its authonzed representative, hereby acknowledges that

the Lessor has read this agreement, understands it, and agrees to be bound by ds terms and cendifions

[ESSOR (Wendor)

T BE SIGHED BY OWHNER, PARTNER, CORPORATE PRESIDENT, VICE PRESIDENT R OTHER AUTHORIZER CORPORATE GFFICER OR BID MAY BE REJECTED

{IF SIGHFD BY OTHER CORP OFFICER PLEASE ATTACH COPY OF POWER OF ATTORNEY OR OTHER MOCUMEHTATION SHOMNG AUTHOQRITY TO SIGN }

WAME (TYPE R PRINT)

are’J- "T'T'\q\[r-(

TITLE

O w) wey—

SIGNATURE DATE

WM and T & 214 b g ey

LESSEE |fugaricy)

APPROVED A5 TRRSUR CE BY DATE
e OTL., A
AGENGY DIRECGTOR SIGN#.TUHE DATE .
Grant Levi ﬂm.u\ R Crundll oy pie ot MAY Zoit
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EQUIPMENT RENTAL AGREEMENT

Harth Dakota Depariment of Transportation
Financial Management Divisicn, Rm 22
G0E East Boulevard Avenue
Brsmarck MDD 585050700

May 1 2014 +/-

MAME LESSOR [WMENDOR) LESSEE (STATE)
Morthern Plams Equipment Co | Inc N [ Deparment of Transportation

ADLAESS P O Box 804 508 E Boulevard Avenue

Sreone’™ | Mandan, ND 58554 Bismarck, ND 58505-0700

LUNEAG T Mike Rigsinger, West Plains Inc Manlyn Langehaug, Purchasing Agent ||

rrovzne | 701-483-8741, mnesinger@westplaing com 701-328-4468
|m 155_?;;“ May 1, 2014 +- [0S OK

TE EMT, 1 -

December 18, 2013 e | | Tractor wiloader 1 November 30, 2014

2 Apnl 30, 2015

RENTAL RATES

BY (HHRS § T ool
EK {44HFS ) 500
CHTH (176 HR3.) 5L
f=CE 55 HOURS BILLED AT 3 LM

' RENTAL RATES ARE BASED ON HIMIR METER LISaGE

MNone

THANSHORTATION L HARGES IF APPLIGARLE

METER READMS OUE
[See Spreadshesl

FAINIMUM RENTAL AMOLINT GLIARANTEED BY LESSEE

30 01 per unit per hour

METER READING W

[EQUIFMENT WILL BE USED AT DICKINSON DISTRICT

LESSEE WILL NOT REMCWE THE
EQUIPMENT FROM THIS LOCATION

B THOT WCTIFM ATRON
SERIAL HUMBER PARKF MODEL DESCRIPTION UN'T wALLE
1Zee Spreadshest 2014 Case H g:r?eadsheal Ses Spreadshest [Ses Spreadsheet
BILL T INFORMATION
HAME NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

DICKINSON DNSTRICT OFFICE

ARCRESS

1700 3" AVE W SUITE 101

wre DICKINSON STATE ND | zZIP | S58601-3005
LONEAST | AARON ALER, MAINTENANCE SUPT PHONE | 701-227-6500

TERMS AND CONDITIONS

AGREEMENT

Lessor, n consideratian of the covepants, promises, and ggreements on the part of the Lesses, hereinafter conlained hereby leases the

equipment ta Lessee 1in accordance with the terms of this agreemeant

AMENDMENTS

The lerms of this agreement shall ngt be waved, allered, modified, supplemenled or amended 0 any manner whatsoever, except by wniten

inztrument signed by 1he parties

TRAMSPORTATION CHARGES

Lessee shall pay to the Lessor transportaban charges incurred by Lessor in delivening the equipment to Lessee, and shall pay all such
charges to relurn the equipment Lo Lassar upon termination of the lzase If applicable, Iransportation charges may he included in the rental

rate
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OFERATION OF EQUIPMENT

Lessee agrees thal the equipment wall be operated only by competent employess and will not be operaled beyond the manufacturer's rated
capaaity nor improperly cared for or abused The Lessee will pay for all costs of operation including regular mamtenance and all repairs
necessary due to improper use Lessor shall supply all information necessary for Lessee to properly prepare operators and mamntenance for
thew responsibiliies The equipment shall be returned to Lessor in as goed conditton as receved, less reasanable wear and tear

REFPAIRS

The expense of all mayor repairs made durng the rental penad, which shall be made by the Lessor's mamntenance personnel, including kabor
parts mileage and other tema will be paid by the Lesser unless required repars are due to abuse or mizuse of the equpment The Lessee
agrees to pay for repar of damaged tres or excessive wear Culs resuliing in permanerd damage to a tire will be subject to repar or
replacemeant by Lessee if due to improper use or abuse If the machine is down for more than 24 hours due to repairs Lessorwill 1ssue credit
of the prorated rental rate, or replace wilh a like or simular machine, if mutually agreed upon, o the agraament may ba lenminated and credited
accorgdingly

WARRANTY
Lessor assigns to Lessee, for and dunng the term of this agreement, o long as Lessee shall not ke i default, all manufaciurer's warranbes
and guarantees express or imphed, issued on or apphcable to the eguipmenl

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Le=see shall nol make any additions, attachments, altarations or improve ments to the eguipment without the prior witten consent of Lessor

Any addhon, aachment, alteralion or improvement of equipment shall belong to and become the property of Lessor unless, atlhe request of
the Lessor, It 15 removed prior Lo the return of such tem of equipment by Lessee Lesses shall be responsible for all costs relaling to such
remaoval and shall restore such item of equipment to its operating condrion that existed at the ime it becams subject to the applicable lease

LIABILITY
Lessee and Lessor each agrees 1o agsume s own babiity far any and all claims of any nature including all costs expenses and attorneys'
fees which may i any manner result from or anse out of this agreement

INSURANCE
Insurance shall be secured and kept in farce dunng the term of this agreement, from Insurance compames oT 8 government self-nsurance
poc| authonzed ke do business in the state of North Dakota, 1o include the following coverage

1) Lessee and Lessor ghall prowde comimercial genaral labibity with munimum liabiity bmits of $250,000 per person and
$£1 000,000 per cocourrence

2y Lessee shall pravide property insurance nsunng the full and true value of the equipmant Insurance policy shall name Lessee
as insured and Lessor as an addilonal insured and 1085 payee thereof as Lessor's nterest may appear An Ewidence of Property
Insurance shalt be provided to the Lessor by the Lessee

The nsurance coverage hsted above shall meet the followang additional requirements

1) Any deductible or self insured retenton amounl or other similar obligaton shall be the sole responsibility of the party purchasing
the crverage
2] This msurance may be mn policy or pohoies of insurance, primary 2nd excess incleding the so—called umbrella or catastrophe

form and must be placed with insurers rated A" or better by A M Best Company Ing | provided any exeess poliey follows form for
coverage "Follows form® means the excess policy must be wrtten with the same terms and conditions as the pohcy to which 510
BXCESS

3} Either party may reguest a certficate of nsurance ewdencing the required coverage that 1s in effect and providing that the
coverage may nol be canceled or modified without thicty {30) days pnor wiitten notice 1a the other party

4} Fatlure to prowide insurance as required i this agreement 15 & matenal breach of contract

TAXES
The Slate does not pay sales lax or most federal taxes The State's sales tax exemplion humber s E-2001 The federal tax free transaction
number 1z 45-T0-0010K. the federal employer identfication numkber 12 45-03007654
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INSPECTION
Lessee agrees to perrml Lessor or Its representatives to inspect equipment leased hereunder at all reasonable times upon request of Lessar

TERMINATION

a This agreement may be terminated by mutual consent of both parhes, or by erther party upon 30 day's nolice, nwnting or
dalvered by cerified mail or m parsan

b Irv addition, Lessee may terminate this agreement effectve upon delivery of wilten notice 1o the Lessaor, or at such later
date as may be eztablished by Lessee under any of the following conditions

1] If Lessee funding from faderal state, or olher sources (s not obtamned and continued at levels sufficient to
allow for purchase of tha wndicaled quantity of senices  The agreement may be modifed unilaterally to accommodate
& reduction mn Tunds

2} if federal or state regulahions or guidelnes are modified changed, or mlerpreted in such a way that the
services are no longer allpwsahle or apprapnate for purchase under this agreement or are no longer ehgible far the
funding proposed for payments authonzed by this agreement

3 If ary Leense or cerlificate required by law or regulation to be held by the Lessar to prowide the sernces
required by the agreement s for any reason demed or revoked

Ary such termmmation of this agreement under {13, (2}, or{3), above, shall be without prejudice to any obligations of either party already
accmied pnar b such termimatian

[ Either party, by written notice may terminate the whols or any part of this agreement

1) If either party fails ke prowide senaces called for by this agreement wathin the bme specified herein or any
extensicn thereaf, or

2) If erither party fails to perform any ather pronsigns of this agreement, or so fails 10 pursue the work as to
endanger perfarmance of this agreement in accordance with 1ts terms, and after recept of written notice from either
party, fails to correct such failures within ten days or such langer penod as erthar party may authonze

LESEEE AGREES TO

Motfy Lesscr of any change in agreed [ocation

Mot sublease rent or loan ahove equiprment

Mol hold Lessor responsible for weather condibions, such a8 ram, snow, ete Mo oredil 15 expecled because of these condions
Nolfy Lessor iminediately of any machamcal failure, at which tme a decizion will be made whao s respansible for repairs

Pay a clean up charge for excessively dity equipment

h fa M —

PURCHASE ORDER

A Purchase Order will not be issued a5 a result of this agreement  The executed agreement will bind the contractual obligation of the Lessee
Purchase Orders or Claim for Payments will be exgculed for payment of monthly invoices

RENTAL PAYMENTS
Lessee shall pay Lessor, upan invoice rental payments Payment for demized additonal charges 1s upon nvaice All rent and other amounts

payable by Lessee to Lessor hereunder shall ke pad to Lessor at the address specified above or at such other place as Lessor may
designate 11 writing to Lesses

LATE PAYMENKTS

Customary late charges on accounts not paid within thirty {30) days of invoice are allowable, not to exceed the maximum rate of interest
pemmtled by law

EXTENDED RENTAL PERIGD

Lessee shall notfy Lessor of extended rental needs Lessee rezerves the nght to negotiate seasonal rates with the Lessor and may opl 1o
extend tha agreement upon mutual consent

REQUEST FOR BID

tf @ wnlten request for bid for the equipment renlal was sohated, any accompanying specific terms  condiions and specificalions Lherain vl
become part of this agreement
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GOVERMING LAW AND VENUE

MNotwithstanding any rules regarding the choee of law or venue 15 agreed by the parhes that this agreement shafl be governed by and
construed in accordance with apphcable Federal Law and the |aws of the slate of North Dakota at the time the agreement was executed Al
disputes an=mng from Lhis agreement shall be browght in the South Central Distret Court of the state of North Dakola

MERGER AND WAIVER

Trus agreement constitules the entire agreement between the parties  No waiver consent modification, or change of terms of this agreement
shall tnrd elher party unless inwriting and signed by bath parhes  Such wawver, consent modificaton or change, f made, shall be effective
only in the speafic mslance and for the specific purpose given  There are no understandings agreements, or representations, oral orwmten

nct specified herein regarding this agreement  The Lessor, by the signature below of = authonzed representatve, hereby acknowledges that
the Lessor has read this agreement understands it, and agrees to be bound by ds terms and conditions

LESSOR {Vendor)

TO BE SHEMED BY GWHER, PARTHNER, CORPORATE FRESIDENT, VICE PRESIDENT OR OTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BEE REJECTED
[IF SIGNED BY OTHER CORP OFIICER PLEASE ATTACH COPY OF POWER OF ATTORNEY R OTHER DOCUMEMTATEHIN SHOWING AUTHORITY TO SIGN )

RAME (TYPE OR PRINT) -~ TITLE
Mah. .t u-\!"*”" OMJ' WA
M“‘"“".ﬁ{ '*z—&i e Qi /r0 1

LESSEE {Agency)

APPROVED AS T SUBSIANCE BY ' DATE
Aol Cov 4. 29-1f

AGEMCY DIRECTOR SHGMATURE | DATE

Grant Levi M R. Parscoled! nep i OIMAYZO
4 .
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EQUIPMENT RENTAL AGREEMENT
Marth Dakata Depariment of Transportabon
Finansial Managemeanl Division R 22
608 East Boulevard Avenue
Bismarck, MO 58505-0700

HAME LESSOE WENDOR) LESSEE [STATE}
MNorthem Plains Equipmert Co | Ins M B Department of Transportation

ADQACES P O Box 804 603 E Boulevard Avenue

Sreone T | Mandan, ND 58554 Bismarck, ND 58505-0700

CONTAGT Jan Rude, Tian Machinery, Grand Forks Marlyn Larngehaug, Purchasing Agent Il

Puonene | 7O1-7YE-8111, |an rude@itanmachinery cem F01-328-4465
LA 1EG¢$::;¢ May 1 2014 +.  [M035N

TE REMTAL racior ajlr +-

December 18, 2013 TERY Tractor w/loader ; ED:F?DD???I% 2014
May 1, 2014 +/- P2
REMTAL RATES [TRANSPORTATHIN CHARGES IF APPLILAELE
loar tenms) 5 00D :‘-'E; RE"'D:‘;ET
=1} FE A0S MR

WWEEK [44HRS. ) § 0 None P

OMTH {176 HR: } £ 200 PAMIMLM REHTAL AMOLNT GLARANTERD B LESSEE
E FAETER READDMG 1N

ACESS HOURS BLLED AT ' LOL su 01 per unt per hDUI!'
FRENTAL RATES ARF BASED (Y HOUR METER USAGE

LESSEE WILL MEH HEMOWE THE
EECUIPMENT WILL BE USED AT GRAND FORKS DISTRICT EQUIFKMENT FROM THIS LOGATIGH
IAATHOWT NOTIFIGATION
SFRuL MLUMBER MAKE MACHHEL DESCRIPFICN LNIT waLLE
See Spraadeheel 014 Case |H g:fe adehoet |59 Spreadshest See Spreadsheet
AL T «FORMATICN
HAMF NORTH DAKOTA DEPARTMENT DF TRANSPORTATION
GRAND FORKS DISTRICT OFFICE

ADDRESS 1851 NORTH WASHINGTON PO BOX 13077

CITY GRAND FORKS BTATE ND [ =¥~ { 58208-2077

LONIACE - { DALE BREIDENBACH MAINTEMANCE SUPT PHONE NO 7OH-TET-B500

TERMS AND CONDITIONS

AGREEMENT
Lessor, in consideration of the covenants, pronuses, and agreements on the part of the Lessee, hereinafter contained, hereby leases the
equpment b Lessae m accordance with the terms of this agreement

AMENDMENTS
The terms of thie agreement shall not be wawved, altered modified, supplemented, or amended, i any manner whatsoever, except by wiiien
instrument signed by the parties

TRANSPORTATION CHARGES

Lessee shall pay fo the Lessor transportalion charges incurred by Lessor in delivering the eguipment to Lesses, and shall pay all such
charges to return the equiprment la Lessor upon terminaton of the iease If applicable transportation charges may be included in the rerdal
rate
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OPERATION OF EQUIPMENT

Lessee agrees that the equipment will be operated only by competent employees and will not be operated beyond the manufacturers rated
capacity nar impropery cared for or abused The bessee wili pay for all cosis of operation including regular mamlenance and all repas
necessary due to improper use Lessor shall supply all information necessary for Lessee to properly prepare operatars and mamtenance for
ther responsibiliies The equipment shali be relumed to Lezsor in as good condition as receved, less reasonable wear and tear

REPAIRS

The expense of all major repaers made dunng the rental perod, which shall be made by the Lessor's mantenance personnel including labor,
parts mileage and other ikems will be paid by the Lessor unless required reparrs are due to abuse or misuse of the equipment The Lessees
agrees o pay for repar of damaged tires ar excessive wear Cuts resulting in permanent damage to a tire will be subject o repar or
replacement by Lessee If due toimproper use arabuse If the maching 15 down for more than 24 hours due to repairs, Lessor will issue credn
of the prorated rental rate or replace with 8 like or similar maching, f mutually agreed upen, of the agreement may be terminated and credited
acoordingly

WARRANTY
Lessor assigns to Lesses, for and dunng the term of this agreement, so long as Lesses shall net be i defanll, all manufacturer's warranties
and guaranlees, express or mphed, 1ssued on or apphicable to the equipment

AL TERATIONS AND MODIFICATICNS OF EQUIPMENT

Lessee shall not make any 2ddiions, attachments allerations of iImprovements to the eguipment without the pnior wntten consent of Lessor
Any addition, attachment, alleration or improvement of equipment shall belang to and become the property of Lessor unless, at the request of
the Lessor, it 1s removed prior to the return of such item of equipment by Lessea Lessee shal! be responsible for all cosls relaling to such
remaval and shall restore such tem of equipment to s operating conditicn that existed at the ime it became subject to the applcable leases

LIABILITY
Lesses and Lessor each agrees to assume its own hatuhity for any and all clarms of any nature including all costs, expenses and attomeys'
fees which may n any manner resull from or anse out of this agreemeant

INSURANCE
Inzurance shall be secured and kept in force dunng the term of this agreement, from insurance companies or 3 government selfunzurance
pocl authenzed to do business in the state of North Dakota, toahelude the following coverage

1) Lessee and Lessar shall provide commercial general iability with minmum habhiby brmits of $250,000 per person and
$1,000 000 per occumence

2) Lesses shall provide property insurance msunng the: full and true value of the equipment Insurance pelicy shall name Lessee
as msured and Lessor a5 an addhtional msured and loss payee thereof as Lessor's interest may appear Art Evidence of Property
insurance shall be provided to the Lessor by the Lessee

The Insurance coverage sted above shall meet the following addifional requirements

1) Arry deduclible or self msured retention amount or other similar obligation shall be the sole responsibelity of the party purchasing
the coverage
| This msurance may be in policy or polioes of insurance primary and excess including the so-called umbrella or catastrophe

form and must be placed with msurers rated "A" or betier by A M Best Company Inc, provided any excess policy follows form for
coverage "Follows form® maans the excess policy must be wntlen with the same terms and condibions as Lhe policy to which 1510
EXCESS

3 Either party may request a cerlficale of nsurance ewvidencing the required coverage that 1=z in effect and providing that the
coverage rmay not be canceled or modified without thirty {30) days pnor written nohice to the other party

4) Failure to provide insurance as required m this agreement s a matenal breach of contract

TAXES
The State does not pay sales tax or most federal taxes The State's sales tax axemplon number 15 E-2001 The federaliax free fransaction
number 1g 45-70-0010K Lhe lederal employer identfication number s 45-0309764

f
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INSPECTION
Lessee agrees to pemit Lessor or ds representatives to inspect equipment leased heraunder at all reasonable tmes upon request of Lessar

TERMINATION
a This agreemeanl may be termnzted by matual consent of both parties, or by either party upon 30 day’s notice, inwriting or
delivered by cartfied mail or in person

[ In additign, Lessee may ermmale 1his agreemenl effective upon delivery of wrtten nohice to the Lessor or at such later
date as may be estabhshed by Lessee, under any of the following conditions

14 if Lessee funding from federal, state or other sources s not cbtamed and conlinued at levels sufficient to
aliow for purchasze of the indicated guantity of services  The agreement may be modified unilaterally to accommodate
a reduchon e funds

N If federal or stale regulations of guidehnes are modified, changed, or interpreted i such 3 way that the
services are no longer allowable or appropnate for purchase under this agreement or are ne longer ebgible for the
funding proposed far payments aulhorized by this agreement

N If any license or certificate required by law or regulation to be held by the Lessor to provide the sennces
required by the agreement 1s for any reason dened or revoked

Any such termination of this agreement under {1}, {2}, oi{2), above, shall be without prejudice to any obhgations of either party already
accrued pnor to such termination

o3 Either party by written notice, may terminate the wheole or any part of this agreement

1) If either party fails to provide services called for by this agreement within the trme specified heretn or any
exlension thereof, or

2} If exther party fails to perform any other prowisions of this agreement, or so fails to pursue lhe work as to
endanger performance of thes agreement i accordance with ts lerms, and after receipt of whiten notice from either
party fails to comect such failures vathin ten days or such langer penod a5 ether party may authorize

LESSEE AGREES TO

Motify Lessaor of any change in agreed logation

Mat sublease, rent or loan above equipment

Mat hold Lessor responsible for weather condibons, such as rain, snow, etc No credit is expected because of these conditions
Motify Lessor immediately of any mechamical falure, at which tme a deasion will be made who 15 responsible for repars

Pay a clean up charge for excessively dirty equipmerd

o k=

PURCHASE CRDER
A Purchase Order will not be 1ssuad as a result of this agreement  The executed agreement will ind the eontractual obligation of the Lessee
Purchase Orders or Claim for Payments will be executed for payment of momthly meoces

RENTAL PAYMENTS

Lessee shall pay Lessor upon mvoice, rental payments Paymenl for termzed additimnat charges s opon nveiee Al rent and other amoortts
payzbie by Lessee to Lessor hereunder shall be pand to Lessor at the address specified above or al such gther place as Lessor may
designate m writing b Lesses

LATE PAYMENTS
Customary late charges op accounts not pad walhin ity (30) days of invoice are allowable not to exceed Lhe maximum rate of mterest
parmitted by faw

EXTENDED RENTAL PERIQD
Lesses shall nolfy Lessor of extended rental needs Lessee reserves the nght to negotiate seasonal rates with the Lessor and may opt o
extend the agreemenl upon rmulual consent

REQUEST FOR BID
If & written request for knd for the equipment rental was sohoited, any accompanying specfic terms condibons and specificabons therain wall
become part of this agreement
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GOVERNING LaW AND VENUE

Motwithstanding any rules regarding the choice of law or venue, 1t 15 agreed by Lhe parhies that this agreement shall be govemed by and
constred i accordance wilh applcablz Federal Law and the laws of the state of North Dakota atthe time the agreement was executed Al
drsputes ansing from this agreement shall be brought in the South Central Distnct Court of the siate of Narth Dakola

MERGER AND WAIVER

This agreement constitutes the entire agreement betwesn the parbes  Mowawer consent modification, or change of terms of this greement
shall bind erther party unless inwrting and signed by both paries  Such warver, cohsent modification, or change, ifmade, shall be effective
only in the speafic nstance and for the specific purpose gven There are no enderstandings agreements of representations, oral or witten,

not specified herein regardirig this agreement  The Lessor, by the signature below of its authomzed representative, hereby acknowledges that
the Lessor has read this agreement, underslands it and agrees to be bound by its terms and condiions

LESSOR [Ventor)
T BE SIGNED BY OWNER, PARTHER, CORPORATE PRESIQENT, ¥ICE PRESIDENT OR DTHER AUTHORIZED CORPORATE OFFICER OR BID MAY BE REJECTEL
{F SIGMLY BY OTHER CORF OFFICER FLEASE ATTACH CDEY OF POWER OF ATTGRNEY OR OGTHER DOCUMENTATION SHOWING AUTIHORITT TO SH5N )

= e

NAME {TYPE DR FRINT} TITLE
Mgru X. [thlw— Own—~"

SHaMATLIRE ATE

bt{aam«f““’”ﬁﬂff* it l2ores

LESSEE fAgency)

APPROVED &5 T2 SUBSTANCE BY OATE
4-29-1¢

AGEMCY DIRECTOR S|GNATUHE DATE
Grant Levi Jgﬂ.wa B. Rawabudl heg-Qur Of MAC 201

A 1=S§DUE s to execulio threl
j_day of 2:&5

ORNBY AL

A o ATTURNEY GENLRAL |

Page 4 of 4




QO TLETO? S Eyaz05937 LAS 002 Bling HI 583 #1007 dinby sujd uLIN JOYIRAL WL SHHO ANYHD
00 06699 THIG(HYAZ LAD Otz wnudey HI 3582 $107 dinb3 supd uyun JOYIEI] W) SHUO ANYHO
00 LTY L S DETQoX[azZ J56 l12wiaey HI 858D $T0T dinbg sujg wiylN|  J8PecT g SIUM Y (Eng 23] udy SHYOS ONYYD
00 058’948 Al|30] UNT TTELRTZ T4 DS, 147 ObE wnudepy Hi 2583 pTOE dinb3 sujd wWyHN S|4 JH [BENd /1300 LBy SAY0d ONYED
00 reEpss § | Avaaount OTE/BZZTE 3121424 147 0T€ wnudely HI @583 ¢TOZ dinkg suld WYHN S|Uph Iy B e 1) L3y SHHOS QNWHD
a0 752'TEE & A3 Sunr sOALBTETE 212143 1A DRT Wwnudey HI 2523 PTOT dink3 suld WYLN Sjymn Ay [engfa 1] udy SHHOS ONYHD
00 QS9'GOE 5 | |30 2N POSLERZETH PIHIUaA LAD 087 WnuFepy HI 25E3 4102 dinb3 sujd wiymy S|YAR Jd [BNgfm 13p0) 18y SUHOH ONYYD
anjep Iauiny EJag [@paw BN F JEIN Iopuap, uonduzsag Lo 334 12150 LOaan

L jo | 8Bed

wawdinkg pajuay uonepodsued] jo Wag QN




EQUIPMENT RENTAL AGREEMENT

North Daketa Department of Transportaton
Financial Management Division, Rm 22
606 East Boulevard Avenye
Bismarck, MO 535050700

[' FCHTAL RATES ARE BASED ON POUR METER 1iSAGE

$0 01 per unit per howr

HaME LCSS0R "WENTOR) LOZSEL [STATE)
Morthern Plains Equipment Co |, Inc M O Departinent of Transportation
ATDRESS, F O Box 804 608 E Boulevard Avenue
e STTE | Mandan, ND 58554 Bismarck, ND 58505-0700
Lo 1asT Cavid Anfinson, Border Plains Equipment LLC Marlyn Langehauy, Purchasing Agent H
raonens | FOM-T74-0857, dawvid anfinson@borderplains com F01-328-4466
1&?50“1 May 1, 2014+~ FMso
i December 18, 2012 i T::gtgnr' w.fEligadrer ; :::F%biﬁ% 2014
ay 1, 2014 +- '
koo cowims FENTAL RATES £ 000 ITRANSPORTATION CHARGES iF APFLICABLE JETER RCACHNG QLT
WEEK [49HRS | s g0 hone Sea Spraadehoet
EONTHH?'& HRS ] § GO0 FAIMMALN REMTAL AMOLUHT GUARBMTEED BY LESSEE METER READING 1N
NLEES HOURS BILLEE AT £ Qi

CHNPMENT WILL BE USED AT WILLISTON DISTRICT

LELSEE WL NO T HEMONE THE
JECNMPMEHT FROM THIS LOCATION

RAITHOLT NOTIFICATION
SERKAL NUMBGER PARE MODEL DESCRIFTICN TIHIT WALUE
ISee
See Spreadshest 2014 CasaH areadehast See Spreadshest See Spreadshest

BILL TO IMFORMATICH

HAME KNORTH DAKOTA DEFARTMENT OF TRANSPORTATICN
WILLISTON DISTRICT OFFICE
AOORELS B05 DAKOTA PARKWAY WEST, P O BEOX 693
CImy WILLISTOR LTATE [ il | 53802-0508
CONTALT GARY SKARPHOL, MAINTEMANCE SUPT PHOMNE HO TO1-F74.2700

TERMS AND CONDITIONS

AGREEMENT

Lessor in considerabion of the covenants, promises and agreements on the part of the Lessee, hereinafter contained, hereby leases the

equipment to Lesses in accordance with the terms of this agreement

AMENDMENTS

The terms of this agreement shall nat be waved, altered, medified, supplemented or amendad, in any manner whatsoever, excent by wiiten

mstrument zigned by the parlies

TRANSPOR

Lessee shall pay to \he Lessor fransporatioen charges incured by Lessor i debvenng the equipment to Lessee, and shall pay all such
charges to return Lhe equipment to Lessor upon lerminabon of the lease |Fappheable, transportation charges may be included in the replal

rate

TATION CHARGES
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OPERATION OF EQUIPMENT

Lessee agrees Lhat the equipment will be operated only by competent employees and will not be operated beyond the manufaciurer's rated
capacity nor impropedy cared for or abused The Lessee wilt pay for all costs of operation including regular mantenanee and all repars
necessary due loimproper use Lessor shall supply all nformation necessary for Lessee to propery prepare operators and mamntenance for
thelr responsibiities The equipment shall be returned to Lessor in as good condition as receved, less reasenable wear and tear

REPAIRS

The expense of all majer repars made dunng the remtal pencd, which shall be made by the Lessor's maintenanee personnel, Including labor,
parts, nmileage and other dems will be pard by the Lessor unless required repairs arg due to abuse or misuse of the equipmenl The Lessee
agress lo pay for repar of damaged tres or excessive wear Cuts resulting in permanent damage 1o a tire will be subject ko repair or
reptacemant by Lesses if due to improper use or abuse [fthe mackne 1s down for more than 24 hours due to repairs Lessor will issue credi
of the prorated rental rate, or replace with a bke or stmilar maching, if mutually agreed upon, or the agreemenlt may be terminated and credited
acoordingly

WARRANTY
Lessor assigns to Lessee, for and dunng the lerm of this agreement 5o long as Lessee shall not be in default, all manufacturer's warranties
and guarantess express of Imphed, 1Issued on or apphcable to the equipment

ALTERATIONS AND MODIFICATIONS QOF EQUIPMENT

Lessee shall not make any additions, attachmenis, alterations or iImprovements to the eguipment without the prier witten consent of Lessor.
Any addition, attachment afteration or improvernent of equipment shall belong o and become the property of Lessor unless, atihe request of
the Lessor, It 1s remaved prior to the retum of such item of equipment by Lessee Lessee shall be responzible for afl casts refating to such
rernoval and shalk restore such item of equipmentl to its operating condibicn that exasted at the tme it became sutject to the 2pplicable lease

LIABILITY
Lesses and Lessor each agrees to assume its own hatuliy for any and all claims of any nature including all costs, expenses and attorneys'
fees which may in any manner result from or anse out of 1his agreement

INSURANCE
Insurance shall be secured and kept in foree during the term of this agreement, from nsurance companies or @ government selfansurance
pool authonzed to do business in the state of Morth Dakata, b include the following coverage

1 Lessee and Lessor shall pravide commercial general bability with mimmum labibity hmts of $250,000 per person and
$1,000,000 per occumence

2} Lessee shall prowide property insurance insunng the full and true value of lhe equipment nsurance policy shall name Lessee
as insured and Lessor as an addibonal msured and loss payee thereof as Lessor's nterest may appear An Evidence of Property
Insurance shall be prowided to the Lessor by the Lesses

The msurance coverage sted above shall meel the following addifional requirernents

1} Any deductible or self msured retention amount or other simiar obiigalion shall be the sofe responsibility of the party purchasing
the coverage
2 This insurance may be in policy or pelicies of nsurance, pnmary and excess including the so-called vmbrella or catastrophe

form and musi be placed with insurers rated "A" or better by & M Bast Company Inc |, prowided any excess polcy follows form for
coverage "Follows form" means the excess policy must be wntten with the same terms and condibions as Whe policy to which 15 10
eXCess

3} Either party may request a cerbficale of insurance esadencing the required coverage that 15 in effect and praviding thal the
coverage may not be canceled or modified wilhout thirty (30) days pror wntten notice to the other party

43 Failure to provide msurance as required in this agreement 1z 3 matenal bréach of contract

TAXES
The State does nol pay sales tax or most federal taxes The State's sates tax exemphon number 15 E-2001 The federal tax {ree transaction
number 15 45 70-0H0K the federal employer identification number s 45-0300784
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INSPECTION
Lesses agrees to permi Lessaor or ils representatrves o nspect equipment leased hereunder at all reasonable brnes upon reguest of Lessor

TERMINATION
a This agreemenl may be terrmnated by mutual consent of both parhes, or by either parly upon 20 day's nolice nwnting or
delvered by cerhified mal of i person

b In additon Lesses may terminate this agreement effectwe upon delivery of writen nolice to the Lessor, or at such later
date as may be eslablished by Lessee, under any of the following condilions

1 If Lessee funding from federal slate, or other sources 1s not obtained and continued at levels sufficient to
allow for purchase of the indicated quantity of services  The agreement may be medified unitaterally to accommodate
a reduction in funds

2} If federal or slate requlatons or guidelinegs are modified, changed, or interpreted in such a way that the
senAces are no longer allowable or approprate for purchase under this agreement or are no longer ehgeble for the
funding proposed for payments authornzed by this agreement

3 If any ieense or certificate required by law or regulation to be held by the Lessor to provide the senvices
requered by the agreement 1s for any reason denied or revoked

Ary such terrmnation of this agreement under {13, (2}, ar{3), above shall be without prejudice to any obbgations of ether party already
accrued prior ko such termmalion

C Either party, by written notice, may tarminate the whole or any part of this agreament

1) If erther party fals to prowde services called for by this agreement within the time specifisd heremn or any
extension thereof, or

2] If either party fals to perform any other provisions of this agreemant or so falls to pursue the work as to
endanger parformance of this agreement in accordance with s terms, and afier receipt of written nobice from ether
parly, fals to correct such falures within ten days or such longer parod as ether party may authornze

LESSEE AGREES TO

Motfy Lessor of any change n agreed locabion

Mot sublease, rent or loan above equipment

Mot hald Lessor responsible for weather condiions, such as rain, snow, etc Mo credil 15 expected because of these condibons
Motify Lessor immediately of any mechanical failura, at which time a denision will be made who 1s responsible for repairs

Pay a clean up charge for excessvely dirty eguipment

LN B o RO s

PURCHASE CRDER
A Purchase Orderwill nel be 1ssued a5 a result of this agreement  The executed agreement will bind the contractual obhgation of the Lesses
Purchase Orders or Clam for Fayments will be executad for payment of monthly mvaces

RENTAL PAYMENTS

Lessee shall pay Lessor, upan inwaice, rental payments FPayment for termzed addiional charges 15 upan mvaice  All rent and other amounts
payable by Lessee to Lessor hereunder shall be paid to Lessor sl the address speaified above or at such other place as Lessar may
designate in writing to Lasses

LATE PAYMENTS
Cuslomary late charges on accounts nat pad within bty (30) days of inveice are allowable, not to exceed the maximum rate of interest
permitied by law

EXTENDED RENTAL PERICD
Lessee shall notify Lessor of extended renlal needs Lessee reserves the nght to negohale seasonal rates with the Lessor and may opl to
exlend Lhe agreement upon mutual conseant

REQUEST FOR BID
If awritten request for bud for the equipment rentat was soloted any accompanyng specific lerms condihons and specifications thersin will
bacome part of this agreemenl
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GOVERNMING LAY AND VENLIE

hWotwithstanding any rules regarding the choice of law or venue, 1t 15 agreed by the parties that this agreement shall be governed by and
construed N accordance wath applicable Federal Law and the laws of the state of Morth Dakota, at the ime Lhe agreement was execuled Al
disputes ansing fram this agreement shall be Brought in the South Central Distnict Court of the state of Narth Dakola

MERGER AND WAIVER

This agreemenl conshtutes the entire agreement behween the partres  No wawer, consent, modification or change of terms of this agreement
shall uind erther pary urless in wnting and signed by both parties  Such waiver, consent, modificalion, or change, f made, shall be effective
only 0 the specific nstance and for the speofic purpose grven  There are no understandings, agreemenis, or representations, oral or witten,
not specified herein regarding this agreemeanl The Lessor by the signature below of its authonzed representative, hereby acknowledges that
the Lessor has read this agreement, understands it, and agrees 1o be bound by its terms and condibcns

LESSOR {vendor

T BE SI3KED BY OWHER, PARTNER CORPORATE PRESIDENT, VICE PRESIDENT OR OTHER AUTHURIZED CORPORATE OFFICER R BIT MAY BE REIFCTED
{IF SIGKED BY OTHER CORP OFFICER PLEASL ATTACGH COPY OF PORER QOF ATTORNEY OR OTHER, COCUMENTATION SHOWING AUTHORITY TO S1CN )

NAME [TYFE OR PRINT) TITLE
Lar i

Merve 3 -"'l_"ml["‘ - O W npr
1™ n 1 l1¢ (201
M/(.pwﬂ sm[ Al -l

ESIGNATURE

LESZEE {Agency)

APFROWED AS T B5T BY OATE
[éqD- o, 4-29-14

AGENCY DIRECTOR SIGNATURE, DATE

Grant Levi M R- &umw Dep Q- OIMAY 2ol
3 !
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EQUIPMENT RENTAL AGREEMENT
Morth Dakata Departmenl of Transportation
Financial Managemant Donzon, Rm 22
508 East Boulevard Avenue
Eismarck, MO 583050700

HAKIC LE&SOR  [WEMDEIH] LESSEE |LTATE}

Northern Plains Equipment Co | Inc N D Department of Transportation
ADDRESS F O Box 804 608 E Bouievard Avenue
erone ™ | Mandan, ND 58554 Bismarck, ND 58505-0700
Lo 1 ACT Jay Opoen, Titan Machinery, Casselton Marlyn Langehaug, Purchasmg Agent |l
rianchn | 70H-347-4671, |ay opaien@iitanmachinery com T01-328-4466

EGIMG (M
[IATE RIHNTAL '1 TI‘EGtOI’ Ma'j 1 2ﬂ14 +|"' [ENDS 0N
December 18, 2013 TCEM Tractar wiloacar 1 November 30, 2014

May 1, 2014 +/- 2 Apnl 30, 2015

REM1AL HATES TRAHMSFORTATION CHARGES IF APFLICABLE

MCTCR READING CUT
oAy (BHRS ) £ 000
MNone Sea Spreadsheat
ek, 149HRS 3 £ o
MTH {176 HRS | § ood PN I RER TAL maaUIN T GLUARANTEED BY LESSFF
rﬂ METER READIMNSG 1IN
EXLESS HOURS BILLED AT & 00

S0 01 per unit per hour

[ RFHTAL RATES ARLC DASED OW HOUR BMEFER USALE

| EZSEE WILL NOT REMGVE THE
EC}!UlF"MENT WILL BE USED AT FARGO DISTRICT ECQUIFMENT FROM THIS LOGATION
b/ ITHOL T NOTIFICATION
EEEWL NLMAE R WSKE MCTel DESGRIFTION TMIT AL L
Soe
See Spreadshest 2014 Case IH - preadsheet See Spreadshest See Spreadeheel

BILL T INFORMATION

hAME NORTH DAKOTA DEPARTMENT OF TRANSFORTATION

FARGO DISTRICT OFFICE

AIDRFGE 503 - 38" ST SOUTH

I FARGD | EATE NI | z¢ | s8103-1198

CANTACT TROY GILBEERTSON OR BRUCE NORD, MAINTEMANCE | FHOHE KD 701-230-8904 QR 239-8809

TERMS AND CONDITIONS

AGREEMENT

Lessor, in cpnzideration of lhe covenants promises, and agreements an the part of the Lesses, hereinafter contained hereby leases the
equipnent to Lesses in gocordance with the terms of this agreement

AMENDMENTS

The terms of this agreement shall not be waved, altered modified supplemented, or amended, in any manner whatsoever, except by wilten
wstrument signed by the parties

TRANSFORTATION CHARGES
Lessea shall pay ko 1he Lessor ransportation charges incurred by Lessor in deliwenng the equipment to Lessee, and shall pay all such

charges to return the equipment to Lessor upon terrination of the lease [ appiicable, transportation charges may be included in the rental
rake
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OPERATION OF EQUIPMENT

Lessee agrees that the equipment wall be aperated only by competent employees and will not be operated heyond the manutacturer's rated
capacity nor impropedy cared for or abused The Lesses will pay for all eosts of operation including regular mamtenance and 2l repairs
necessary due b mpropar use Lessor shall supply all information necessary for Lesses 1o properly prepare operators and maindenance for
thelr responsibiliiies The equipment shall be returned to Lessor in as good condition as recewved less reascnable wear and tear

REPAIRS

The gxpense of all maor rapairs made dunng the rental penod, which shall be made by the Lesser's mamntenance personnel, including labor,
parts, nileage and ather items wall be pand by the Lessor unless required repairs are due 1o abuse or rmisuse of the equipment The Lesszea
agrees to pay for repar of damaged bres or excessive wear Cuts resuithg in permanent damage 10 a tire will be subject to repamr or
replacement by Lessee If due toimproper use or abuse If the maching 15 down for more than 24 hours due to repairs Lessor will 1Issue credil
ofthe prorated rental rate, or replace with a hike or similar machine, if mutually agreed upon, or the agreement may be teminated and credited
aooordingly

WARRANTY
Lessor assigns to Lessee, for and duning the term of ths agreement, 5o long as Lessee shall not be in defaull all manufacturer's warranbes
and guarantees express of imphed, 1ssusd on or apphcatble to the equipment

ALTERATIONS AND MODIFICATIONS OF EQUIPMENT

Lessee shall not make any addiions, ablachmends, alterations or mprovements 1o he equipment without the pnorwritten consent of Lessor

Any addiion, attachment, alteration or improvernent of equipment shall belong o and become the propery of Lessor unless, al the request af
the Lessor, it 15 removed prior to the return of such item of equipment by Lessee Lessee shall be responsible for all costs relating to such
remaval and shall restore such item of equipmend to its oparating candmion thal existed at the ime it became subject to the applicable lease

LIABILITY
Lessee and Lessar ezch agraes to assume its own llabiity for any and all claims of any nature including all costs, expenses and attomeys'
fees which may 10 any manner result from or anse out of this agreement

INSURANCE
insurance shall be secured and kept in force dunng the term of this agreement, from inzurance companies or a government self-msurance
pool authorzad to do business in the stale of Nerth Daketa, to include the following coverage

1 Lessee and Lessor shall prowde commercial general hability with mimmum habdity inuts of $250 000 per persen and
$1 000 000 per ocourrence

2} Lesses shall provide property msurance insurning the full and true value of the equipment Insurance pohcy shall name Lessee
as msured and Lessor as an additional insured and loss payee thereof as Lessor's interest may appear An Evidence of Property
Insurance shall be prowvided to the Lessor by the Lessee

The insurance coverage isted above shall meet the following addiional reguirements

1 Any deduchible or self insured retention amount or other ssmilar obhgation shall be the sole responsiblty of Lhe party purchasirg
the coverage
2} This insurance may ba n poboy or palcies of Insurance, primary and excess, ncluding the so-called umbrella or catasirophe

form and must be placed with insurers rated "A™ or better by A M Best Company Inc , provided any excess pohcy follows form for
coverage "Foilows form" means the excess policy must be wntten vath the same terms and conditions as the pobcy 1o which s in
BXCEss

3) Enher pany may request a certficate of nsurance evidencing the required coverage that (s m effect and providing that the
coverage may nol be canceled or modified without thirty (30} days pnor writlen notice lo Lhe other party

4y Failure to prowide msurance as required i this agreement 15 a matenal breach of contract

TAXES
The State does nat pay sales tax or most federal taxes The State's sales tax sxemphion number is E-2001 The federal tax free lransacton
number 1s 45- 7000108 the federal employer identficaben number 1s 45-0308764
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INSPECTION
Lessee agrees to permit Lessor ar its representatives lomspect eguipment leased hereunder at all reasonable tmes upan request of Lessor

TERMINATION

a This agreement may be termimated by mutual consent of both parties  or by either party upon 30 day s notice, m waling or
dehvered by cerbfied mail or n person

b In addibeon, Lesses may temunate this agreement effechive upon delivery of wniten notice to the Lessor, or al such |ater
date as may be eztablished by L essee under any of the following condibions

1 If Lesses funding from federal, state, or olher seurces 15 not obtained and continued at levels sufficient to
allow Tor purchase of the indicated quantity of sernces  The agreement may be modfied unilatarally o accommodate
a reduction in funds

2) If federal or state regulatens or guidelnes are modified, changed, or nterpreted in such a way Lhat the
senacas are no longer allowable or appropnate for purchase under thas agreement or are no longer 2igible for the
funding proposed for payments authonzed by thes agreement

3) If any hcenze or cerbficate reguired by law or regulation to be held by the Lessor to provide the semvices
reguired by the agreement 15 for any reason dermed or revoked

Any such termination of thiz agreement under (1} (2} or{3}), above, shall be without prejudice to any obligatans of either parly already
accrued prior to such tenmination

c Either party, by wntten notice, may lerminals the whote or any pan of this agreement

13 If either party fails o provide seniices called for by this agresment within the bme specified heren or any
extension thereof or

2 if eslher party fails to perform any other provisions of this agreemeant, or so fails to pursue the work as to
gntfanger performance of this agreement in accordance with 1ts terms, and after receipt of written notice from aither
party, fals to comect such falures within ten days or such longer penod as efther party may authonze

LESSEE AGREES TO

Matfy Lessor of any change in agreed locahon

Mot sublease, rent or loan above equipment

Mot held Lessor responsible Tor weather conditions, such as rain, snow, etc No credrt is expected because of these conditiohs
Notify Lessor immediately of any mechanizal falure, at which tme a decision will be made who 1s responsible for repairs

Pay a clean up charge for excessively dirty equipment

M ofe Gl Bt =

PURCHASE ORDER

& Purchasze Orderwill not be iss5ued as aresult of lhis agreement  The executed agreement wall bind the contractual abhgabon of the Lesses
Purchaze Orders or Claim for Payments will be executed for payment of monthly invences

RENTAL PAYMENTS

Lessee shall pay Lessor, uponinvoice, rental paymenls Payment for itermized addibonal charges 1s upon invoicg All rent and other amounts
payable by Lessee to Lessor hereunder shalt be pand to Lessor at the address specified above or at such other place as Lessor may
designate i writing to Lesses

LATE PAYMENT=S

Customary late charges on accounts not pad wilhin tirty (30} days of invoice are allowabie, not to exceed Lhe maxmum rate of interest
permitted by law

EXTENMDED RENTAL PERIOD

Lesses shall notify Lessor of extended renlal needs Lessee reserves the nghl i negotate seasonal rates with the Lessor and may opt o
extend Ihe agreement upon mutual consent

REGQLUEST FOR BID

If a written request for bid for the equipmenl rental was solicited, any accompanying specific letms, condiions and specificabons therain wail
become part of this agreement
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GOVERNING LAWY AND VENUE

MNotwithstanding any rules regarding the choice of law or venue, 1t 1s agreed by the parles that this agreement shall be governed by and
conslrued in acgordance with apphcable Federal Law and the laws of the state of Norh Dakata, at the time Lhe agreement was execuled Al
disputes ansing from this agreement shall be brought in the South Central Distnct Court of the state of North Dakota

MERGER AND WAIVER

This agreement constitules the entire agreement between the parhes Mo waver, cansent modification or change of terms of this agreement
shall bind edher party unless mwrhng and signed by both paries  Such waiver, consent, modificatian, or change, I made, shall be effecive
only (0 the spacific instance and for Lhe specific purpose given  There are no understandings, agreements, or representalions, aral arwntten,

nol specified herein regarding this agreement  The Lessor, by the signature below of ts authonzed representatve, hereby acknowledges that
the Lessaor has read this agreement, understands i, and agrees to ba bound by its lerms and condiions

LESSCR {verkdor)
TO BE SIGNED EY OWNER, PARTHER, CORPORATE PRESIDENT, ViCE PRESIDENT OR OTHER AUTHORIZED CORPORATE GFFICER OR BID MAY BE REJEC1ED
{IF SIGNED BY OTHER CORP OFFICER PLEASE ATTAGH COPY OF POWER OF ATTORNLY QR GTHER DO UMENTATION SHOWING AUTHORETY TO SIGH )

NAME [TYPEOR PRINT) TITLE

ave 5. C g b @Ujm—f

DATE

SIGNATURE %‘_——-—-{ '::L Lo C;-, r‘?‘ /M f‘-/

LESSEE (Agancy)

APPFROVED AS TS SUBST. BY, DATE
e C 2., 4-25-)9¢

4

AGENCY HRECTOR SIGMATURE OETE

Grant Levi  Norew £ Reastell oepns of MAY Lol
L)

s PPROVED as to execution ths
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