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North Dakota Department of Transportation
INVITATION TO BID

Bid Number: 845-06-18-050 Bid Opening Date & Time: 02/13/2018 02:30 PM
items: Cylinder Molds Buyer: Gabriel Hoggarth
Bid Mailing Address; 608 E Blvd Ave Telephone Number: 701-328-4465
City, State, Zip: Bismarck, ND, 58505 Email: ghoggarth@nd.gov
Contract Period: 03/01/2018 TO 02/28/2019 Date Prepared: 01/26/2018
BID RESPONSE

Please submit your bid response on the attached forms in conformance with the instructions and specifications in the
NDAC 04-12-01 — 04-12-16. One copy of your bid response must be returned to the North Dakota Department of
Transportation (NDDQOT) prior to the time and date specified for the bid opening. Bid responses received after the time and
day specified for the bid opening will be rejected, Mark envelope with word “BID” and the opening time and date. I your
bid response is accepted by NDDOT, then your bid response will constitute a binding contract.

CONTRACT
This contract is made and entered into by and between NDDOT for the state of North Dakota (hereinafter state) and
Vendor Name . Vendor Address ’f"
Frwckaal edonals e, 10| YoT* sE N Fege wb

(hereinafter vendor). In consideration of and for the acceptance by the state of the offer made by the vendor pursuant to
the bid response, the vendor agrees and promises to sell, furnish, and deliver to the state, at the time, places, and prices
specified in the bid response, all goods, merchandise, supplies, commodities, equipment, or other items contained in the
bid response and for which the vendor has been awarded this contract by the state. The vendor shall fully perform this
contract in accordance with the terms and conditions contained in the bid response including all specifications, rules, or
regulations mentioned therein, and shall comply with all applicable provisions of the NDAC 04-12-01 — 04-12-16
promulgated by the State Purchasing Division; such manual being made a part of this contract by reference. The Risk
Management Appendix and Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and
made a part of this agreement.

The following must be completed by the vendor, failure to do so may result in the rejection of the vendors bid proposal.

Vendor Name §7"fuc, 1"\@‘ / /h@@*/\ﬁ / s Zn C.
Mailing Address/ Yo | Y 071\ S'/‘. /\/ Ff\fﬁ 2 /V p £E/o -

Telephone Number Fax Number E-mail Address
79/-18L-7/06 70| ~28! -/ Coiy V@ cpnonline.com
Tim B e Manage s~

Name & Title (Type or Print) To be signed by Owner; Partner; Corp. Pres., Vice

/M / EJ‘L‘&/ Pres., or other authorized Corp. Officer or bid may

- [ i be rejected. (if signed by other authorized Corp.

Signature Officer, please attach copy of Power of Attorney or
2~ '} -1 3/ other documentation showing authority to sign.)
Date

FOR ND DEPARTMENT OF TRANSPOB‘LA’TKT@SE ONLY &éepted by the state according to provisions of award.
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9. Clarifications, Bid Changes and Questions Deadline. The Procurement Officer is the point of contact. Any
irreqularities, lack of clarity, requested bid changes and all questions regarding this bid and the procurement
process must be addressed to the Procurement Officer referenced on the first page of this document not later than
end of business February 8, 2018, (Contact information is indicated on cover page). If a bid amendment is
required, it will generally be issued gfter this date.

The bidder is cautioned that the requirement of this solicitation can be altered only by written amendments and that
verbal communications from whatever source are of no effect.

10. Corrections. The bidder’s authorized representative must initial any corrections and alterations (i.e. erasures,
whiteouts, correction tape, etc.) made to the bid response. Those bid responses with corrections and alterations
that are not initialed are subject to confirmation by the Procurement Officer.

11. Definitions.

Bidder - any person or firm submitting a competitive bid in response to a solicitation.

Bid summary - a summary of all bid responses received by the NDDOT Procurement Office.

Bid response - the executed document submitted by a bidder in response to a solicitation.

Contract - a deliberate written agreement between two or more competent persons to perform specific
act or acts.

Contractor - any person or firm having a contract with a governmental body.

Solicitation - the process of notifying prospective bidders that the State wishes to receive bids for
furnishing goods or services.
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12. Electronic & Facsimile Bids. Bid responses are not to be email attached or faxed to the NDDOT unless this
transmittal method has been authorized by the Procurement Officer or bid document. (Contact the Procurement
officer regarding additional requirements and exceptions.) Bid responses electronically submitted or faxed may be
rejected as non-responsive. Bids may be faxed to a third party who will put it in a properly-addressed envelope and
deliver it to the NDDOT Procurement Office before the date and time specified in the solicitation.

13. Ereight/F.0.B. Destination. Freight and transportation charges are to be included in the price of the products,
unless otherwise specified in the sclicitation. (F.O.B. - Free On Board).

14. Indemnification. Bidders must review the attached Risk Management Appendix for indemnification and
insurance requirements. The indemnification and insurance provisions are incorporated and made part of this
solicitation and the resultant final contract. Objections to any of the provisions of the indemnification and insurance
requirements must be made in writing to the attention of the Procurement Officer by the time and date set for
receipt of questions. No alteration of these provisions will be permitted without prior written approval from the
Purchasing Agency or Entity in consultation with the North Dakota Risk Management Division. Upon receipt of the
Notice of Award, the successful bidder must obtain the required insurance coverage and provide the Procurement
Officer with proof of coverage prior to contract approval. The coverage must be satisfactory to the Purchasing
Agency or Entity, in consultation with the North Dakota Risk Management Division. A bidder's failure to provide
evidence of insurance coverage is a material breach and grounds for withdrawal of the award or termination of the
contract.

15. Late Bids. It is the bidder's responsibility to ensure that a bid response is physically deposited with the NDDOT
Procurement Office prior to the date and time specified for the opening. Late bid responses will not be opened and
will be rejected and returned regardless of the degree of lateness or the reasons.

16. Minor Informalities. The State reserves the right to waive minor informalities in bid responses in accordance
with N.D.A.C. 4-12-10. Minor informalities are insignificant omissions or nonjudgmental mistakes that are matters
of form rather than substance, evident from the bid document, with a negligible effect on price, quantity, quality,
delivery, or contractual conditions that can be waived or corrected without prejudice to other bidders.

17. Multiple Bid(s). Bidders may submit more than one bid response(s) for the item(s) specified in the solicitation.
Each bid submitted must comply in all aspects with the bid requirements and these instructions.

ITB 845-06-18-050, Cylinder Molds
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pointed out PRIOR TO THE DEADLINE FOR RECEIPT OF QUESTIONS:; otherwise, it will be considered that the
items offered are in strict compliance with these specifications, and the bidder will be held responsible.

30. Supplemental Terms and Conditions. Bids including supplemental terms and conditions will be accepted, but
supplemental conditions that conflict with any conditions contained in this ITB or that diminish the State’s rights will
be considered null and void. The State is not responsible for identifying conflicting supplemental terms and
conditions before issuing a contract award.

After award of contract:
a) I a conflict arises between a supplemental term or condition included in the bid and a term or condition

of the ITB, the term or condition of the ITB will prevail, and,
b) If the State’s rights would be diminished as a result of application of a supplemental term or condition
included in the bid, the supplemental term or condition will be considered null and void.

Changes, modifications, additions, or alterations to the bid document could be cause for rejection of the submitted
bid at the sole discretion of the NDDOT. Contact the Procurement Officer in writing prior to the deadline for
clarifications.

31. Taxes. The State does not pay sales tax or federal excise tax. The state sales tax exemption number is E-
2001. The federal tax-free transaction number is 45-70-0010K. The Purchasing Agency will furnish a tax exempt
certificate upon request.

32. Vendor Registration. Bids will be accepted from bidders who are not currently Approved Bidders for the State
of North Dakota; however, the successful bidder may be required to become approved prior to award, in
accordance with N.D.C.C. 54-44.4-09. To become an Approved Bidder, you must: 1) register with the North
Dakota Secretary of State (fees apply), and 2) submit a completed Bidder List Application to the ND State
Procurement Office. Registration instructions and forms are available on-line at: www.nd.gov/spolfvendor. Contact
the ND State Procurement Office at 701-328-2683 or infospo@nd.gov for assistance.

Placement on the bidders list does not guarantee a bidder will receive notice of every formal solicitation. Bidders
must maintain current information by submitting a Notice of Change form to the State Procurement Office {Fax 701-
328-1615). Visit the website for forms: www.nd.gov/spo/vendor.

33. Withdrawal or changes to a bid response prior to the bid opening date and time. A bidder may withdraw

or make a change to his bid response prior to the bid opening date and time. The request to make a change or
withdraw must be in writing by a representative of the firm. The request to withdraw or change must be signed by
the bidder or his designated representatives.

34. Withdrawals after the bid opening date and time. After the bid opening, no changes may be made to the bid

response. The bidder may make a written request to withdraw the bid response, subject to approval by the NDDOT
Procurement Office. Vendors continually withdrawing bids after the bid opening may be removed from the Vendor
Database.

GENERAL CONTRACT TERMS AND CONDITIONS

1. Affirmative Action. The contractor will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of individuals with disabilities, and concerning the
treatment of all employees without regard to discrimination by reason of race, color, religion, sex, national origin, or
disability. .

2. Applicable Law and Venue. Any dispute arising out of this agreement will be resolved under the laws of the
State of North Dakota.

3. Billing and Payment Procedures. Purchase orders will be issued by the individual NDDOT districts. A list of
district contacts is included towards the end of the solicitation.

Invoices are to be submitted as indicated on the purchase orders unless otherwise instructed. Failure to submit
correct invoices to the appropriate NDDOT office may delay contractor payment.

Payment will normally be made within thirty days after delivery and acceptance of commadities or services under
this contract and receipt of a correct invoice. All invoice and payment inquiries must be directed to the purchasing

ITB 845-06-18-050, Cylinder Molds
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9. Contract Termination.

a. Termination without Cause. This contract may be terminated by mutual consent of both parties, or by
either party upon 30 days' written notice.

b. Termination for Lack of Funding or Authority. The State may terminate this contract effective upon
delivery of written notice to the contractor, or on any later date stated in the notice, under any of the
following conditions:

i. If funding from federal, state, or other sources is not obtained and continued at levels sufficient o
allow for purchase of the services or supplies in the indicated quantities or term. The contract may
be modified by agreement of the parties in writing to accommodate a reduction in funds.

ii. If federal or state regulations or guidelines are modified, changed or interpreted in such a way that
the services are no longer allowable or appropriate for purchase under this contract or are no
longer eligible for the funding proposed for payments authorized by this contract.

iii. 1f any license or certificate required by law or regulation to be held by the contractor to provide the
services required by the contract is for any reason denied, revoked or not renewed.

Any such termination of this contract under (i), (ii), or (iii), above, shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

c. Termination for Cause. The State by written notice to the contractor may terminate the whole or any part
of this contract:
i. Ifthe contractor fails to provide services required by this contract within the time specified herein or
any extension thereof; or
ii. If the contractor fails to perform any of the other provisions of this contract, or so fails to pursue the
work as to endanger performance of this contract in accordance with its terms and after receipt of
written notice from the State, fails to correct such failures within ten days or such longer period as
NDDOT may authorize.
fil. The rights and remedies of the State provided in the above clause related to defaults by the
contractor are not exclusive and are in addition to any other rights and remedies provided by law or
under this contract.

d. Termination, Deliveries. If the contract is terminated for any reason, the contractor is responsible for
delivery of all commodities and services ordered prior to the termination, unless those orders had been
canceled by the Purchasing Agency or Entity.

10. Inspection and Investigations. The State reserves the right to conduct inspections and investigations related
to the bidder and offered commodities or services, including but not limited to the firm, its facility, personnel,
qualifications, and the commodities and/or services offered to make determinations regarding compliance with the

bid requirements and responsibility of the bidder.

11. Materials and Workmanship. All material and workmanship shall be subject to inspection and testing at the
discretion of the purchasing agency either at the point of manufacturer, place of storage, or upon receipt.

12. Receiving. Deliveries must arrive at the designated destination(s) during normal business hours unless other
shipping/receiving instructions are issued by NDDOT personnel. The contractor shall contact the NDDOT to
schedule delivery dates and times at least 24 hours in advance of delivery.

AllNDDOT offices will be closed in recognition of State holidays. Any day declared a holiday by the President or
Governor will also be recognized by office closure.

13. Subcontracts, Assignment. The contractor shall not subcontract, assign or transfer the contractor's interests
or duties under this contract without express written consent of the purchasing agency. However, the contractor
may enter into subcontracts provided that any such subcontractor acknowledges the binding nature of this contract
and incorporates this contract, including any attachments. The contractor is solely responsible for the performance
of any subcontractor. The contractor shall not have the authority to contract for or incur obligations on behalf of the
State.

14. Successors in Interest. The provisions of this agreement shall be binding upon and shall inure to the benefit
of the parties hereto, and their respective successors and assigns.
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SPECIFICATIONS FOR CYLINDER MOLDS

The intent of this bid is to establish a contract for furnishing cylinder molds for North Dakota Department of
Transportation. NDDOT has eight district shops located in cities across the state (see attached listing). Orders will
be placed by Materials & Research Lab and the eight district offices as needed.

The NDDOT must sample concrete during highway construction operations. The ready availability of these cylinder
molds is imperative to ensure construction operations are not interrupted.

BID RESPONSE

ITEM

NO QTy. UNIT DETAILED SPECIFICATIONS QUANTITY PRICE PER

PER CASE CASE - FOB

CYLINDER MOLDS WITH ATTACHED LIDS

1. Plastic disposable gray test cylinder.

2. Size: 4"x 8"

3. Non-adhering, non-absorptive, and molded as a single piece unit for dimensional uniformity.
4. Meet ASTM Standard #C39C192C470

1| 5. Equal to Paragon #1202-5010

Unknown BRAND: Jactngon PRODUCT: L 101~ 5010 & 0
atthis | CASE 3 s Y0
time Estimated Standard Delivery Time: A

ANY ALTERATIONS OR CORRECTIONS MADE TO THE UNIT OR TOTAL PRICE MUST BE INITIALED BY THE BID

FAILURE TO DO SO MAY BE CAUSE FOR BID REJECTION. {
S §7‘V6b tPese 1N
nyo/ B?SVVUMD!K// 6“‘”‘& Forh/s

| - L weeks To dires/ 524”)
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as foliows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the Contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the Contractor of the Contractor's obligations under this contract and the Acts and
the Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal Highway
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where
any information required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish the information, the Contractor will so certify to the Recipient or the Federal Highway Administration
as appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Nongompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisicns of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, inciuding, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The Contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the Contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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Risk Management Appendix
Supply Contracts with Private Individuals, Companies, Corporations, Etc.:

Each party agrees to assume its own liability for any and all claims of any nature including all
costs, expenses and attorney's fees which may in any manner result from or arise out of this
agreement.

Contractor, or Contractor’s delivery agent, shall secure and keep in force during the term of
this agreement, from insurance companies, government self-insurance pools or government
self-retention funds authorized to do business in North Dakota, the following insurance
coverages:

1) Commercial general liability and automobile liability insurance.
2) Workers compensation insurance.

Contractor shall produce certificates of insurance or copies of insurance policies upon
request by the State.

When a portion of a Contract is sublet, the Contractor shall obtain insurance protection (as outlined
above) to provide liability coverage to protect the Contractor and the State as a result of work
undertaken by the Subcontractor. In addition, the Contractor shall ensure that any and all parties
performing work under the Contract are covered by public liability insurance as outlined above. All
Subcontractors performing work under the Contract are required to maintain the same scope of
insurance required of the Contractor. The Contractor shall be held responsible for ensuring compliance
with those requirements by all Subcontractors.

RM Consulted 2007
Revised 6-07
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NDDOT Contract No. 50180097A

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50180097

Project No.

THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-
0700, and Structural Materials, Inc., hereinafter known as the Contractor, whose address
is 1401 401 St. N, Fargo, ND 58102.

WHEREAS, the parties entered into a contract on March 2, 2018; and

WHEREAS, the Contract was competitively bid and awarded to the Contractor through
February 28, 2019; and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referenced contract for an additional twelve (12) month period; and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
extended through February 28, 2020.

Department of Transportati

NDDOT)
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All other terms and conditions of the above-referenced contract are incorporated herein
by reference and remain in full force and effect.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:

Cody \I"(L/ STeuchra| mafelss Fne,
NAME (TYPE_OR PRINT) COMPANY NAME

Lobf [l Tim Berke

SIGNATU { OFFICER'S NAME (TYPE OR P
S

To be signed by Owner; Partner; Corp. Pres., Vice SIGNATURE

Pres., or other authorized Corp. Officer. (If signed @

by other authorized Corp. Officer, please aftach THLE

copy of Power of Attorney or other documentation

showing authority to sign.) {/%//o’

DATE

NORTH DAKOTA DEPARTMENT
WITNESS: OF TRANSPORTATION

S vl rel GM,\M\/& ,%:fk\ Ronald J. Hefs%@

p— A
NAME (TYPE ZR PRINT) M W PR%
SIGNATURE TIGNATUREV v
P
21549

DATE

APPROVED as to substance by:

Motk Linvie o o ot

DIVISION DIRECTOR (TYPE OR PRINT)

SIGNATURE

oz/ 3 /iy

DATE

CLA 52494 (Div. 06)
L.D. Approved 5-19-00; 5-03

APPROVYED as to exscution this

L% day of ;‘é'%f;f_. 20f7
ATTORNEY GENERAL

By__ Sl —
SPRECIAL ASST. ATTORNEY GENERAL

North Dakota i
Department of Transportation .
2 CLA 52494 (Div. 06)




NDDOT Contract No. 501800978

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50180097

THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-
0700, and Structural Materials Inc., hereinafter known as the Contractor, whose address
is 1401 40% St N., Fargo, ND 58102.

WHEREAS, the parties entered into a contract on 03/02/2018; and

WHEREAS, the contract was competitively bid and awarded to the Contractor; and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referenced contract for an additional twelve (12) month period; and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
extended through February 28, 2021.

Despartment of Transportation

NDDO)
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All other terms and conditions of the above-referenced contract are incorporated herein

by reference and remain in full force and effect.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:
Coy \Jo b Steadbusal Jderlals Tne
NAME(T?OHPRINT) W COMPANY NAME m %
iy JEkikE
SIGNATURE / OFFEEi;ws (IVPE R pgz 5
S

To be signed by Owner; Partner; Corp. Pres., Vice
Pres., or other authorized Corp. Officer. (If signed
by other authorized Corp. Officer, please attach
copy of Power of Attorney or other documentation
showing authority to sign.)

SIGNATURE

(o dSEDL PNNRGET

WITNESS:

Sonca. Go—z,\ﬂoﬂ

TITLE
2 f (o / 2L

DATE

NORTH DAKOTA DEPARTMENT
OF TRANSPORTATION

Ronald J. Henke

r lenke
DIRECTOR R PR %

NAMEES :PE OR PRINT)

CLA 52494 (Div. 06)
L.D. Approved 5-19-00; 5-03

North Dakota 5 3
Dapartment of Trafeportati

SIGNATURE

2|z [z022

DATE

APPROVED as to substance by:
Ma 'H L; FAWAR 2RV Y N YEVAN

DIVISION DIRECTOR (TYPE OR PRINT)

Al D

SIGNATURE

02 /9/20

DATE

FAY "l. "'";:4,:;"1 &.‘g‘iAE

SPEDIAL A58 ?Td&/w*vsr ERAL
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