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?%:Mt%”? OFFICE

Mame of Aganoy or Inglitution Business Unit Number Drate of Regueat Qum%ﬂjwm&%ﬁg Mumber
NDDOT 801.0 1111072018 (Optiona

Procuremant Oficer Teleohons MWum Fax Mumber E-mall Azdress

Vanessa Brosten (701 }32%3"‘435@6%‘; {701) 328-0310 vhrostend@@nd.gov
Dasoription of Service or Commadity - Describe the intendad purpose. {Include manufachirern, brand, rmodel, and other identifiers.)

Srmith Ferlilizer & Grain {s currently the west region supplier for the Daicer, Agricuthual Basad Liguid (Beet), This productis

pelented and Smith Fertilizer & ﬁm n is the only supplier we can now purchass this concenirate from.

Proouramant Type
§§§ Moncompediive Procurament | | Limited Compadilve Procurement % Purchase from another govamment sniity's condract

530 %ﬁﬁ}
0,000 annually) {Approx 34,140,000 oiah)

£

Totat Cost, including all options for renewal or extension (.. $10,000/7 with two renewasl optl
Estimated 400,000-800,000 gallons purchased annuall ty for all districts. (A

i¥ recuning, describe anticipated future purchases, induding onegoing maintenance.
There may be re-orders in some or all of our districts. The product will also need 1o be purchased on

-

[]recuning Purchase | an annual basis for ice control on our roadways. Ses attached contract, 5 renswals.,

§ %Gm::‘ﬁme Purchase

Mon-Lompetilive Only

Contracior Cortact Person Telaphors Number Fax Mumber
Brrith Fertilizer & Grain Barz Lawin {841} 828-8808 (641} 828-8501
Addrass City State ZiF Cods
1880 Quebec 3t Knoxville A 50138
!rzdﬁe whather regisiration with the Secretary of Siale is required. See OMB Guidelines for Vendor Registration

#ivYes Mo

How was the price determinad 1o be foir and reasonable? Desoribe the negotiaion efforts o obiain the best prics.
When bid out, prices were competitive with competing vendors. Smith F&G had o incrsase prices in order (o upkeep licensing

Authority for Limited or Non-competitive Procurement
oy B
Competiion can be limited under the following HD.C.C. or MDA C. provisions. Check the appropriate authority reference,

}

The commaodity or ssrvice is avallable from only one source. [ND.C.C. § 54-44.4-05 (2¥a)]
Tha commodity or sarvics is for experimentstion or gl IND.C.C, § 54-44 .4-05 (2){b}i

Mo acosptable bld or proposal was received pursuant to g compstitive bidding or competiive proposal process. [ND.C.C. § 54-44.4.05 (2){x) and
NDAC. § 4-12-11-08)]

Commodities are baing purchased for over-the-counter resale. [N.D.C.C. § 54-44.4-05 {2){=0)]

Ll

A used commodity is advantageous 1o the siate and the commodily is available on short notice. [IND.C.C. § 54-44.4-05 (2){g}]

The commaedity is a component of replacement part for which there is not commerdially available substitule and which can be obtained only from
the manufacturer. [N.D.C.C. § 54-44 4-05 (2)}{h}]

Compatibility with equipment currently owned by the staie is essential to the proper funciioning of that equipment. [N.D.C.C. § 54-44.4-05 (231

The sarvices or the dircumstances are of such a nalure that deviation from the procurement process Is appropriste. [N.D.C.C. § 54-44.4-05 (2)(8)]
Products or services axclusive to parficular individuals or business sntities ars raquired, but competition for that propristary product or service
sxists. [M.D.AC, § 4-12:08-02 (1)(a)]

Clroumsiancss require that commaodiiles or services be provided by vendors within a specific geagraphic ares, such a3 squipment requiring

local senddes, on-site sarvice within & specific ime, or dellvary of ready mix concrste, [INDLAC, § 4-12-08-02 (1){b)]

i is detarmined that @ competitive sealed bid or compsiitive sealed process is mpracticabla or not in the best interest of the state. [ND.AC. § 412
0802 {(1)(s}]

The commodlty or service is available from anolher govemment antlty's contract, [N.D.C.C. § 54-44.4-13]. NOTE: Attach a copy of the condract.
OME State Procurement Cffice approval is required regardless of the dollar amount.

L O B 00 OO0 O




Justification and Supporting Dosumentation

Explain why 2 Rully competitive procurement process s impracticable or not in the bast interest of the state. Fectual evidencs must be grovided, sufficlent
for the approver fo independently determing that the justfication is true and accurate, Factusl svidencs must be ingludad or attached, such as wrilten
documents, reporis, supporting data, affidavits, patent or copyright information, research or other information.

Smith Fertilizer & Grain Is now the only supplier licensad o sell the beet julce under patent 6080330 as of August 31, 2018,

U8 Court Appeals of the Federal Cirouit decision is attached, The product has proven to work well over the years and the
districts all use it on the roads,

Disapproval Conssquences

What are the consequence(s), including a dollar estimate of the financial impact, If this request for imited competitive or non-competitive purchase Is not
approved?

The Department of Transportation won't be able to treal our roads the same as we have In the past. This could in-tum
increase the cost of our snow and ice control and decrease our level of service to the public. This may also impact life safety
of the traveling public and the environment. The beat juice allows the working temp of liquid salt brine o be lowered 5o it
works better in cold temps. The low working temp also allows the product not to freeze in the storage tanks and plumbing.
Freezing product can crack a tank, pump or plumbing which may cause a spill which could be hazardous to the environment.
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SFN 51403 (7-2018) Fa

ingtructions: Requests over 52,500 must be approved by the Office of Managemant and Budge!, State Procurement Office. The Information Technology
Depariment must approve all requests for information technology hardwars, software, and services over 528,000, I using faderal funds or a grant, check
whether the funding source has reguirements for noncompetitive purchases.

Step #1
Office of Managemant and Budget - State Procurement Office Approval {Over 52,500
Appraving Gificial Mame Telephone Number
Jamie Bostyan {701 3284812
D Raturned for Further Justification D Send Notice of intent {o Make 3 Limited/Non-competitive Purchase @ Approved D Disapproved
Date: Date:
Commaents

This AP is approved In accordance with N.D.C.C. 54-44 4.05 (2}{a). The supporiing documentation included with this AP
states that Natural Allermnatives, LLC, owned by Todd Bloomaer, holds a patent and is the sole provider of desugared sugar
beet molasses. This AP is also approved in accordance with N.D.AC. 4-12-08-02 (1)(b}. Vanessa Brosten contacted me in
regards o notification from Smith Fertilizer & Grain that the current contract holder with the NDDOT for ag-based
deicer/desugared sugar beet molasses, Prairie Supply, does not have a license on the product to distribute it Smith claimed
that they were the license holder on distribution for the North Dakoia area. Vanessa asked Todd Bloomer in the attached
emaill for some verification, and Todd Bloomer replied that Smith Grain and Fertilizer is the authorized distributor for his
patentad product for use in ND. | called Todd and he said that Smith has a licenss on the product to distribute it for outdoor
road use, Me sald the Prairie Supply does not have a license to distribute it as Smith does. He stated that Prairie Supply is
eligible for triple damages by patent law if they sell it for ouldoor use. Based on this information and in accordance with thelr
contract terms and conditions, NDDOT terminated i¥'s contract with Prairie Supply. With this AP, they will snterinto a
contract with Smith Fertilizer and Grain as shown in the attached document for 1 year with 5 renewals. Per DOT's legal
review of the contract and appropriate contract renewals, this AP is approved until the expiration date listed.

SBignature . Diats if Recurring, Expiration Date
S AT 11/18/2018 1013172022
’f/;'
/4
7 Step #2 (if required)
information Technology Purchases only
information Technology Department Approval {Over 525,000}
State Procurement will forward to: [TDprocyremant@nd.goy
Approving Official Name Telephone Number

D Returnad for Further Justification D Approved D Disapproved
Date:

ITD Review Considerations: Is the product or service consistent with the agency's strategic IT plan and compliant with North Dakota Enterprise Architecture
Standard STD-ITD-0017 Byes E No

{TD Reviewer Comments

Signature Date
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From: Brosten, Vanessa N,
Sent: Tuesday, Oclober 04, 2018 10:17 AM

Subject: FW. Ag-Based Delcer

Good Morning Mr. Bloomer,

Good Afternoon Mr. Bioomer,
it was nice speaking with you this afternoon.

NDDOT is currently under contract with Prairie Supply for ag-based liquid deicer. Can you please provide
me information on the 330 patent and who is licensed to sell in Morth Dakota?
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Patent C86080330 - Anti-freezing and deizing composition and method - Google Patens

One significant fimitation is that chloride salts are affective as anti-freezing or
deicing agents only &t tlemperatures just below freezing, or 1o about 20° F. Of
course, in the depths of winter, many climates in the United States frequently
axperience temperatures much lower than this for long periods of time. Such low
temperatures will render such compounds ineffective and, thus, unsuitable for use

as nfendad,

Additionally, the use of large amounts of chloride salts in snow or ice removal has
long baen recognized as being harmiul fo the environment, Of course, afier
spreading, the salts admix with the melling ice or snow, The runof from this
process can contarminate bolh above and below ground water supplles and harm
plants or other materials that corrods or deterforate when placed in contact with
high concantrations of chioride saltg,

An early proposal for overcoming these problems was made by Dr. Jeno Toth of
Hungary, Legend has it that Dr. Tolh observed that aven at temperatures wall
walow freszing, snow and ics did not form on outdoor surfaces near where
commercial plants discharged waste produsts resulling from alcohoi distiliation
processes. Thus, after experimentation, he proposed the use of these distillation
byproducts as altematives fo chlorids salls as anti-freezing and deicing agenis. A
description of his experimentation with these compounds is found in U.8. Pat. No.
4,876,618, issuad Jun. 30, 1887,

Later proposals seeking to diversify from Dr. Toth's work propase the uge of
similar types of byproducts as anfi-freezing or deicing agents. For example, U.S.
Pat Nos. 5,709,813, 5,708,812, and 5,835,101, all to Janke et al., propose the
use of the waste byoroducts of the wet corn milling, wine, and cheese-making
processes as anti-freezing and deicing agents. While the compositions forming
these byproducts serve as effective anti-freezing and deicing agenis, several
fimitations remain.

First, many of the compositions proposed in these patents take on the consistency
of "thick molasses” at low temperalures and at extremely low lemperatures {e.g.
below 0° F.}, become thick and putty-ike. In this form, the compounds can only be
effectively spread onto surfaces for use if first placed in selution with water or
other comnpounds, such as known prior art chemical deicing agents, Whila itis
feasible to do so o form an improved anti-freezing/deicing solution, it has been
observed that such 2 solution continues to be high in the concentration of
suspended solids and, thus, tends to clog conventional spraying or gpreading
devices. Such clogging can result in poor or inadeguate spreading over the
surfacefobject to be treated and thus ineffective performance. Still further,
significant dewntime may be necessary to clean the sprayers used to apply the
composition. This costly and labor intensive operation is often quite difficult when
out on the job away from repeair facilities and appropriate equipment for such a
purpose. Further, i can be particularly detrimental when inclement weather, such
as when snow storms or severe lemperature drops accompanied by precipitation,
are quickly approaching or ongoing.

Ancther difficulty is that the compositions resulting from the fermentation or

surfaces comprising a mbdurg of from 40-80% by volume of 5 63-85% solids by
weight desugared sugar beet molasses, from 35-45% by volume of 2 30%
solution by weight of magnesium chlorids, and from 1-20% by volume of water,

6. A composition for delcing or inhibiting the formation of ice and snow on
surfaces comprising a mixiurs of dasugared sugar bast molasses and rock sall
including from 8-10 gations of desugared sugar beet molssses per fon of rock
salt.

7. A& mathod of preventing the accumulgtion of ice or snow on a surface,
comprising the step of spreading a composition including 25-88% desugared
sugar beet rolasses and 1-75% by volume of a component selected from a group
consisting of sodium formate, calcium magnasium aceiate, pctéssirum agosiate,
athylane glyoo!, di-ethylene glycol, magnesium chlorde, calcium chloride, sodium
chioride, potassium chioride and mixtures thereof an sald surface.

8. A method of removing ice or snow formed on a surface comprising the step of
spraading a composition containing 25-88% desugared sugar best molasses, 1-
75% by volums of a component selected from the group consisting of sodium
formate, calcium magnesium acetate, potassium acetale, ethylens glveal, di-
sthylene glycol, magnesium chieride, calcium chlorlde, sodium chlorids,
potassium chioride and mixtures thereof and an anti-skid agent selected from a
group consisting of sand, gravel, cinders, limestone aggregate, fly ash, rver rock
and mixtures thereof on said ice and snow ise and snow formad on sald surface.

9. A method of creating a composiiion and using said composition for deicing or
preventing the formation of ice and snow on sufaces, objects, or the like,
somprising:

removing the sugar from sugar beet molasses;

mixing the byproduct resulting from the removai of sugar from sugar beet
molasses with water and a chlodde salt selected from a group consigting of
calcium chioride, sodium chioride, polassium chioride, magnesium chioride
and mixturss thereof to obtain a solution;

spreading said solution on said surfaces or objects in an effective amount to
ramove lce of snow formed thereon or 1o prevent the accumulation of ice or
snow thereon.

10. A composition for deicing and inhibiting the formation of ice and snow on
surfaces comprising from 25-88% by volume of desugarad sugar beet molasses,
1-75% by volume of a component selected from a group congisting of sodium
formate, calcium magnesium acetate, potassium acetate, ethylene glycol, di-
sthylens giycol, magnasium chioride, calcium chioride, sodium chioride,
potassium chioride and mixtures thereof and an anti-skid agent sslected from a
group consisting of sand, gravel, cinders, limestone aggregate, fly ash, river rock
and theraof.

chease-making processes are often biclogically reactive. Thus, if the right conditions are presenied, the organisms

responsible for fermentation will continue to "grow,” even after application. For example, if a firstlayer of a fermentation
byproduct containing yeast or other active cultures is applied to a roadway, and then a second application is made, air
becomes entrained between these layers. With the right amount of light, heat, and moisture, the veast will continue the

fermentation process, which will vield strong odors and foam, Of course, in cariain applications, such as where these
compounds are used on roadways in residential neighborhoods, this unpleasant and unsightly mess my be tracked inlo

garages and homes making these compositions totally unacceptable for use,

Finally. a frequent observation is that distiliation and fermentation byproducts have an unpleasant cdor. The odor is generally
described as being similar to that associated with a feed lot on a farm, While this may be acceplable when such byproducts

are used on rural highways or aggregate stockpiles in industrial setlings, most urban residenis are not accustomad to their

b www.google.convpatents/USE0B0336{ 1 1152016 9:30:50 AM]
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Patent US 26« Ant-freezing and 4 o end method - Google

agents without affecting the basic propertes thereof. Examples of such agents include sodium formate, calcium magnesium
acelate, potassium acelate, slhylene glyeol, di-sthylene glysol, or chlodde salts, such as calcium chloride, magnasium
chioride, or sodium chloride (preferably in the form of rock salt). As described further below, the desugared sugar beet
molasses in solution improves the deicing properties of these prior art chemisal deicers. As a resull, lower concentrations of
these chemical deicers are effective for their intended purpose. Consaquently, the impact of these chemical delcers on the
environment and any corrosive sffects thereof are advantageously reduced.

iU should be appreciated that the uss of the term delsing connotes that the desugared sugsr beet molasses is effactive to
remove ice and snow already accumulated on surfaces, such as concrete, pavemant, aggregaie stockpiles. or the ke,
However, it must also be appreciated that the desugared sugar best molasses is also quite useful to prevent the formation or
accurnulation of snow or ice. For example, in anticipation of a storm or other ype of inclement waather, the desugarsd sugar
best molasses can bs applied fo prevent snow or waler from freezing on the roadways. Even f large amounts of snow or ice
are deposited on the road, the composition prevents the loe from sheeting or the snow from becoming packed down, which
advantageously afiows road crews to remave the accumulation in an sxpeditious manner. A rasidual sffect is also shserved,
such that surfaces whers the composition is applied tend (o prevent the formation of solid ica or snow pack therzon for an
extended period of time following an inftial application.

When using the composition of the present invention on roadways, it Is also possible © admix the desugarad sugar beet
solution with anti-skid materals such as sand or sinders to improve iraction. Of course, this can be done both when applying
the soiution in anticipation of 2 show or ice accumulation or whan the solution is usad to remove ice or snow that has alroady
accurnulated on roadway surfaces or the like.

In accordance with another important aspect of the invention, the desugared sugar beet molasses composifion {8 non-
corresive and environmentally friendly. Thus, it will not harm vehicles or other outdoor structures fabricated from typically
corrosion prone metals, nor will it promote spalting or other damage 1o concrate or pavement. Through exparimentation, It
was discovered that when the desugared sugar beet molasses is mixed with typically corrosive anti-freezing and deicing
compounds, such as chiords salts, the beet molasses of the present invention actually serves to reduce or sliminate the
corrosivenass of the solution,

Still other objests of the present invention will become apparant to those skilied In this art from the following descriplion
whareln there is shown and described s preferred embodiment of this invention, simply by way of Hlustration of one of the
muodes best sifted to carry out the invention, As it will be realized, the invention is capable of other different embodiments and
its several detalls are capable of modification in various, obvious aspects all without departing from the invention.

2 DESCRIPTION OF THE INVENTION

The anti-freezing and deicing composition of the present invention is formed using a waste product of the process for
removing sugar Fom sugar beet molasses, aleo known as desugared sugsr best molasses. As is well-known in the art, sugar
beets are used o produce commarcial grade sugar thal serves as a substitute for the often more expensive cane sugar. The
oider of two most widely used processes of removing sugar from sugar beets involves cleaning the beets and slicing them
into thin chips. The slicad beets are then subjected o a sugar extraction process whereby hol water s passed over the besis
for approximately one hour. This process removes most, bt not all, of the sugar from the beets in the form of beat “dics.”
The beets are then pressed in screw pressas {o remove the remaining sugsr coniaining juice therefrom. The juice is then
subjacted o 2 process called carbonation, whers small clumps of chall are provided in the juloe to filter out any non-sugars.
The chalk is then filtered from the juice. which is evaporated to form a syrup. The syrup Is then bolled until sugar orystals form
therein. Once the crystals form, the resulling mixture is centrifuged (o separate the crystals from the remaining liquor. The
crystals become commercial grade sugar; the liquor is the desugared sugar beet molasses thal forms the anti-freezing and
delcing composition of the presant invention.

A second, more modem procass for obtaining desugared sugar beet molasses, known as the Steffen process, is describad in
U.8. Pat, No. 5,838.319 to Daly, which proposes the use of desugared sugar beet molasses as a tire ballast. The disclosure
of this patent as it refales to the production of desugared sugar beet molasses and the properties and various suppliers
thereof is incorporated herein by reference. It should be appraciated that the manner of producing the desugared sugar best
molasses is not eritical to the present invention, although it is observed that sugar best molasses which is a byproduct of the
Steffen process generally exhibits slightly better anti-freezing and deicing properties relative 1o the desugared sugar besl
molasses formed using other conventional methods. However, it should be realized that both will generally serve equally well

£ 1)

for purposes of the composition of the presant invention.

Experimentation revealed that the resultant desugared sugar beet molasses from the desugaring process Is an excellen! anti-
freezing and deicing composition that provides several benefits over known compositions previously proposed for this

Bt www, google.com/peenis USO80 330{ 1 /1572016 9:30:50 AM:
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Patent US6086230 - Ant-ireezing and deicing composition and methad - Google Patents

34-17 of snow. Over the course of three hours, wherein the temperature ranged from 822° F. bath products meited the
snow. 1t was observad that the concrele surface has 2 slight slope to i, and as the mixiure meltad the snow, it ran down the
slope and continued the melting process. 1} also moved uphilf sightly in 2 drcular patlem as it continued to melt the snow,

EXAMPLE 4

On concrete pavement at an ambient temperatura of betwean 18 and 24° £, four different sp!uticns were applied o an
aocumulation of between 1/4-17 of ice and snow. After twenty minutes, the resulis were as follows:

Applica-onRats Composi

Observations 1-2 oz.f Desugared sugar best Performad very well: meltedsq.

yd. molasses alone §0-65% snow and ice and continued o solids move laterally; moved underneath surface of snow. 1-2 oz
70% desugared sugar beet Very good results; Improvedsq. yd. molasses (60-65% solids flow and melied mors from the by
waight} mixed with top of the ice downward 1o 30% magnesium chioride undemesth the surface. (38% sclids by weight)3
0z./8 Ibs Desugared sugar beet Very good results; spread al a(8 gal/ molasses {B0-65% fast rate.ton) sclids by waight}
mixed with rock salt1-2 oz./ 40% desugared sugar beet Excellent results; no sofidssg. yd. molasses (80-65% solids formed in
solutian, which by weight) mixed with avoided clogging the spray 50% of a 30% solids by nozzles. weight magnesium chlorids

it should also be noted that for several hours prior 1o application, the above solutions were maintained at the ambient
temperature, el no flow problems were ebserved using conventional sprayers.

The corrosiveness of the desugarad sugar beet solution was tested by dipping a mild steel nall in the sclution for three
months, No corrosion on the nail was observed.

N ARADNE I Y
EXAMPLE 7

The corrosion inhibition of the desugared sugar beet solution was {ested by placing mild steel niails in solutions formed of both
30% by volume of 60-85% solids by weight desugared sugar beet solution/70% by volume of a 30% solids by weight
magnesium chioride and 30% by volume of a 5% solids by weight desugared sugar beet solution/70% by volume of a 32%
solids by weight calcium chloride. No corrosion was observed at the end of three months.

The typical composition of the desugared sugar beet solution of the present invenition Is as follows:

up o

AMPLE 8

3 vunces of desugarad sugar beet molasses having between B0-65% suspended solid are mixed in 2 mixing vessel with 5 1bs
of sodium chioride and spread over a surface to remove snow and ice by melting which equates to 8 gallons per ton of rock

st

@

EXAMPLE 8

Sodium formate. calcium magnesium acetate, potassium acetate, sthylens glycol, di-ethylene glycol, magnesium chioride,
calcium chioride, potassium chioride and any mixtures thereof are substituted for the sodium chioride in example 3.

The typical composition of the desugared sugar best molasses of the present invention is as follows (all measurements are
approximate}:

40%Fructose Polymers 15%Amino Acld Protein Polymers 12%Other Carbichydrates, Starches, and 17%PolymersPotassium

TAGE K o oG ey XS
HhSadium 3%

N o P N 11
B s L

i T S
hiorine 19 Tther

Other physical characteristics include:

= Weight 10.7 poundsigallon: PH 9-10~ Fraezing Point <-30° F.+ Boiling Point
212° F .« Viscostly 180 cps at -30° F.- Color darkbrowns Odor chocolats

The foreguing description of the anti-freezing and defcing compasition of the present invention has been presentad for
purposes of ilustration and description. Itis not intended fo be exhaustive or to limit the invention fo the pracise form
disclosed. Cbvious modifications or variations are possible in light of the above teachings. For example, the desugared sugar
beel molasses doesn't need to be mixad with the deicer compaonent or anti-skid agen! prior to application to the surface heing
treated. The desugared sugar beet molasses may be anplied to the surface separately either before or afler treatment of that

httpy www. google.com/oatents US6080330{ L 171572016 9:36:50 AM;
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Release agents, related anti-freezing/delcing compositions,
and refgled methods

o
L

Delcing solution

Deicing formulation having improved stickiness

Environmentally benign anii-iclng or delcing fuids

Disicer and pre-weiting agent -

Deicing solution

Ervirpnmaentally benign and

Environmend
industrial stream

andior other

; bemgn sriti-icing or deleing Buids employving
mprising mfﬂm *czﬁrba otic a

Da-icing composition and method

Low viscosity de-icing compositions
De-icing mathod
Deicing composition

Substance somposition and method for melting loe and
preventing v,kupe”ners and use of betaine for melling lce and
preventing sipperiness

P" cess of Improving melt value of meliers using processed
asugarized sclubles {MDE

Environmentally benign anti-icing or deicing fuids

Envirenmentally benign anti-icing or deleing fluids

Daileing composition

Deicing solution

Environmeantally benign anti-icing or deicing fulds employing
triglycaride processing by-products

Environmentally benign antli-icing or delcing fluids

Substance composition end method for meliing fce and
praventing slipperiness and use of betaine for melling ice and
preventing sfipperiness

Use of solid bataing sroduct and method for s manufacture

Cementitious composition and admizture

Cament additive



L 18

fi

IRY

svnary

BV

ok
npfisd

e
H

j

181

i

1
Y

a1
i
31

.

U

> RO
4

SR

[§
4

283

)

13
e
i

o

et

LHRHLT

£
5
o E
o i i 4
b o il
£ 3, Vel \mﬁ =5
¢ a oo i
& @ oY O3
v e o ooR +3
= b - a4 =
& it ¥ 2w @
5] s by iToon 3
2 e o @ 2
L 4 # L ol
el Wy 4y e 285 o
2 i ' picd o
S B8 & = o B
[ &3 & &
o oo g at [ &4
o S fnl (=% e
=8 i) @ b
2 A i i =z

= iy ©3 s @ 25

o 5 o5 S £2 & =)

5 % ] iz & > w5

: i £ e e 3 S ia ket

P oo . . PN . ¢ I - -

) g el e o - " = )

o o o mm - et e o oy o o e
£2. i, e 5, pen . e,
g . L e g - I N =
= ) &, 5RO & % b
155 5 [ S i =z

" . " »oow B PR » N . .

. Bt o o

= o L2 o .

H e & ot b & Bl 53

[ 5% i fon, 5 [eed 3 o

& o sl g & e o

o] [ fa o o - - 2

! ) & w8 & 2R

3 i 3 [ & s .
= ] 2 [ = ]
b & &5 & O [
< = & [ o
i o oW @
- ) - 2 T3 3




Paten Ui and defcing somposition and

UBSZ0070110808 7 Nov 14, 2008 dMay 17, 2007

Jan 31, 2007

Aug 2, 2007

UB2U070RE5832 7 Jun 14, 2007 Dec 27, 2007
US20080008174 7 May 25, 2007 Jar 14, 2008
US20080084218 7 Oct 28, 2007 Mar B, 2008
Us200801288514 Dec 4, 2008 Jun &, 2008
USZ0080028411 Jun 23, 2008 Jan 28, 2008

Way 26, 2008 Got 22, 2008

Mov 12, 2008

Nov 18, 2008

Dec 14, 2008

Jun §, 2008

US20080314883 7 Jun 1, 2008 Dec 24, 2008
LUS20100084032 ¢ Mov 25, 2008 Mar 18, 2010
U520110133115 7 Dac 8, 2008 Jurn g, 2041

Wov 11, 2010 Jul7, 2011
US2071 10488047 ° Mar 24, 2011 Jui 14, 2011
US20110185043 * Apr B, 2041 Aug 4, 2011
US20150322318 7 Sep 19,2014 Nov 12, 2015
CND057E2TI0 fpr 77,2008 Dec 30, 2009

Jun 28, 2002 Jan 2%, 2003

Jun 28, 2002 Sep 13, 2006

Jul 25, 2000 Feb 1, 2001

WOZO04008727A1 " Jub 22, 2603

WOR004112490A2

OB3AZ ¥ Aug 4, 2004 Feb 24, 2005
08383 % Aug 4, 2004 Jub §, 2007
WOZOGE088392A2 ¢ Fab §, 2008 Aug 17, 2006

WOZODE08638243 7 Feb 8, 2008 May 2, 2008

WOZ00S
0501

~\J~«1

WOR007128878A1 " May 7, 2007 Mov 15, 2007

WO2010128212A1 ¢ May 8, 2010 Nov 11, 2010

W2012034230A1 ¢ Sep 13, 2011 Mar 22, 2012

* Cited by examinar

hpy www. google com/patents USE080330{11/15/2016 9:20150 AM]

Richard Sapienza

Archer-Daniels-Mildland
Company

Richard Saplenza

David B

&
&
fer)
el

NIl Associzies, Lic

Bloomer Todd A
Grain Processing
Caorporation
Caly Glendon C

Glendon C Daly
Envirstach Services, inc

Envirptech Services Inc

Danisco Us inc.

Greenfield Ethanol inc.

Environmentally benign zmii«ém’ig or deicing fluids

dl}mé

vironment
istrial slie

andfor other e

renign anit-icing or de
3 comprising hydrox gc srboxylic ac
sctive deicingl/anti-icing agenis

a

Di-lging camposition and method

Environmentaily benign ant

Deicing solution

naterial for enhancing melt value of de-
. [

Environmentaly be
industrial streams
andior othe it

Anticorrosive composhion

Environmentally banign anti-icing or delcing fiuids

Deicing compasifier

Proess of imp rwmg rr» value of melters using processed

ign a":‘x«%«:éng or deicing fluids employing

essing by-products

Dslcar and Method of Uss

fathod for removing sewagse ammonia nilrogen by employing
active 'séa;dgeo ddation ditch technique

-icing composiiion and method of de-icing

3 s
Anti-freezing and de-icing composition and method of de-icing

Be-iomg oompo:

Environmentally benign anti-icing or delcing fluids

Anti-icing and delcing compositions and method of their
application

Freazing method and apparalus

Heat fransfer fiuid

Heat transfer fluid

Low viscosity de-icing compositions

Low viscosily de-icing compositions

Substance composition and method for melting ice and
preventing sfiperiness and use of betaine for melting ice and
preventing sliperiness

Use of solid betalne product and methad for s manufaciure
D lcing formutation ufilizing co-products from
to bio fusl procass

lignocelivlose



"

guest oy

W

=

o o

& g
&
o
G
] =
= &
= o
]




o

‘ry‘t YRY

i
4




p I BE: NATURA TERNATIVES, LLC

Natural Alternatives, LLC (“Natural”) appeals the
judgment of the Patent Trial and Appeal Board (“the
Board”) holding all claims of U.S. Patent No. 6,080,330
(“the ’330 patent”) invalid as obvious. For the reasons
below, we reverse,

BACKGROUND

The ’330 patent is directed to the problem of deicing
road surfasas ugx ing a natural product, desugared sugar
beet molasses (“DSBL).

The Patent in Suit
The claims of the '830 patent » e ite
taining as };}?’}_Eﬁaﬁf m,ﬁwéwa it D
&.Z’Ed preventing ice formation on surfaces. As noted in the
’330 patent, “desugared molasses is considered a waste
product,” and "Mh@ price of desugared molasses is less
than half of that of regular molasses. 330 patent, col. 2,
1. 58-63. The inventors of the '330 patent sought to
repurpose this waste product as a natural alternative 1o
the inorganic rock s alis commonly used in deicing road
surfaces. Claims 1 and 6 of the '830 patent are repre-
sentative, and are reproduced in full below:

1. A composition for deicing and inhibiting the
formation of ice and snow on surfaces comprising

from 25-99% by volume of desugared sugar beet
molasses having 60-75% suspended solids and

1-75% by volume of a component selected from the
group consisting of sodium formate, calcium mag-
nesium acetate, potassium acetate, ethylene gly-
col, di- ethylene glycol. magnesium chloride,
caleium chloride, sodium chloride, potassium chlo-
ride and mixtures thereof.

Id. atcol. 9, L. 6-14.
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4 IN RE: NATURAL ALTERNATIVES, LLC

then pressed i screw presses to remove the re-
maining sugar containing juice therefrom. The
juice is then subjected to a process called carbona-
tion, where small clumps of chalk ave provided in
the juice to filter out any nonsugars. The chalk is
then filtered from the juice, which has evaporated
to form a syrup. The syrup is then boiled until
sugar crvstals form thevein. Once the crystals
form, the resulting mixture is centrifuged to sepa-
rate the crystals from the remaining liquor. The
crystals become commercial grade sugar; the hg-
or is the desugared sugar beet molasses tha

rms the anti-freezing and deicing composition of
he present invention.

g

&k

’330 patent, col. 5 1. 9-27. The '330 patent discloses that
DSBM made using the Steffen process “exhibifs slightly
better anti-freezing and deicing properties” than DSBM
made by the centrifugation process. The '330 patent
nonetheless teaches that DSBMs made from both process-
es “will generally serve equally well” in the claimed
composition and “the manner of producing the [DSBM] is
not critical to the present invention.” Id. at col. 5, 11, 37-
44,

Procedural Background

Univar, a licensee of the *330 patent, filed three third
party requests for reexamination of the '330 patent. The
examiner found a substantial new guestion of patentabil-
ity and proceeded to merge these three reexamination
proceedings on November 8, 2011. The examiner held the
challenged claims invalid as obvious in view of three
primary prior art references: Polish Patent No. PL 164018
B1 to Zdzislaw, published Nov. 7, 1990 (“Zdzislaw”™); U.S.
Patent No. 5,639,318 to Daly (“Daly”); and a journal
article titled “Winter is Hell,” published July 1987 in
Public Works (“Public Works”).
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o 5 RE: NATURAL ALTERNATIVES, LLC

multiple references, including Zdzislaw, Daly, and Public
Works. Hindsight bias, Natural asserts, is evident in the
Board’s reliance on selective portions of each of these
digsparate references to find all of the limitations of the
recited claims. The PTG responds that the Board's find-
ings of fact are aﬁ@g}i)rteﬁ by substantial evidence, and the
Board’s conclusion of obviscusness was not erronsous.

We discuss representative claims 1 and 6 of the 330
patent in turn.

Standard of Beview

Obviousness is a qu%‘fmn of law based on unﬁez.’mng
facts. In re Gartside, 203 F.3d 1305, 1816 (Fed. Cu.
2000). The PTAB’s legal conclusion of shviousness is
reviewed ;:.Se nove; its factual findings are reviewed for
substantial evidence. In re Cuozzo Speed Techs., LLC,
793 F.3d at 1280.

Substantial evidence “means such relevant evidence
as g reasonable mind might accept as adequate to support
a conclusion.” Consol. Edison Co. v. NLEE, 305 U.8. 197,
229 (1938); accord In re Morsa, 713 F.3d 104, 108 (Fed.
Cir. 2002).

Representative Claim 1

Natural contends that the Board and the examiner
never established a primo focie case of obviousness be-
cause they improperly combined the Zdzislaw, Daly, and
Public Works references without addressing the funda-
mental differences between those rveferences and the
challenged claims of the 330 patent. Natural further
argues that, even if the examiner had established a prima
facie case of obviousness, the Board's obvicusness conclu-
sion was infected by hindsight bias because the Board
failed to consider the extensive objective indicia of nonob-
viousness in the record.
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claimed invention, the discrepancy between the amount of
gugar content of the beet molasses taught in Zdzislaw and
the '330 patent warrants explanation.

The Board attempted to bridge the gap by citing the
’330 patent’s teachings that DSBM cs,ﬁu be made through
sither of the two processes taught in the '330 patent: the
newer “Steffen” process, or an older multi- sfsf:;:: Process.
The Board concluded that the centrifuging method taught
n he 7 dzzsia w reference must have produced DSEM,
because the '330 patent taught that either of the two
processes “serve eq&“ﬁ} ~ell” for purposes of manufactur-
ing DSBM. J.A. 13 {(citing '330 patent, at col. 5, L. 42-44).
The PTO argues that th Board’s finding that Zdzislaw
teaches DSBM is thus supported by substantial svidence.

ng
!
H &

The Board's reasoning rests on the premise that
Zdzislaw discloses a process for making DSBM that is
equivalent to a process taught in the '330 patent. This
reasoning, how%mr ignores fzhe express teaching in
Zd”n:siaw ’gha? the bet o classes product “contains approx-
imately 50% of sugar. } ’a }2 d?}alﬁ’%‘tﬂ“ﬁ%}e@ making
*ne?a%a' in the traditional sugared form. Against this
express teaching of the y rior aw, it was mﬁgmpe for the
Board to assume, without citing evidence, that there is no
material difference between the best molasses taught in
Zdzislaw, and the DSBM taught in the '330 patent or that
the centrifuging process in the former must be the same
as in the latrer. Sﬁe Graham v. John Deere Co., 383 U.S.
1, 17 (1966) (requiring the consideration Of éiﬁereﬁceg
between the prior art and the claims at issue” in an
obviousness analysis), We thus hold that substantial
evidence does not support the Board's finding that
Zdzislaw discloses DEBM.

Natural next notes that Daly, the second primary ref-
erence relied on by the Board, is in a different technologi-
cal field than the claimed invention of the 330 patent.
According to Natural, a skilled artisan would not have

2e
o
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10 It BE: NATURAL ALTERNATIVES, LLC

reasonably pertinent to the objective of deicing and pre-
venting ice formation on voad surfaces.

The PTO, in an attempt to salvage the Board’s deci-
sion, argues that both Daly and the '330 patent are in the
same general field, namely, the transportation industry.
Our decision in In re Clay, 966 F.2d 656 (Fad. Cir. 1992)
informs our analysis of whether two references in the
same general industry ave reasonably pertinent. In Clay,
we held that the prior art reference “cannot be considered
to be within Clay's field of endeavor merely because both
relate to the petrvoleum industyy.” Id. at 658, Instead, the
prior art was nob reasonably pertinent to the claimed
invention because one taught the use of a gel in “uncon-
fined and irregular volumes,” whereas the other taught
the use of the gel in a static, regular container. The
claimed invention in Clay related to storage of oil, where-
as the prior art rvelated to extraction of oil. Under such
disparate conditions, the prior art could not be considered
within the same field of invention. Clay is directly appli-
cable to the present case, where Daly teaches the use of
DSBM as ballast for the purpose of balancing tires. The
’330 patent teaches, in contrast, DSBM as part of a mix-
ture to deice road surfaces. By failing to address this
difference in the objectives of the prior art and the
claimed invention, the examiner failed to set forth a
prima facie case for motivation to combine. The Board
accordingly erred in adopting the examiner’s analysis.
We must therefore reverse the Board's judgment that the
challenged claims are invalid as obvious.

Upon showing that the Board failed to establish a
prima facie case of obviousness, Natural had no obligation
to present any affirmative arguments or evidence of
nonobviousness. Natural nonetheless argued in the
alternative that even if the Board had established a
prima facie case of cbviousness, the Board errved in failing
to consider the extensive objective indicia of nonobvious-
ness regarding the ‘330 patent. In response, the PTO
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i2 IN RE: NATURAL ALTERNATIVES, LLC

speciﬁc ivantages of the claimed invention over the prior
%pgeiﬁ% Sz‘ at 36-37 {citing In re GPAC Inc., 57 F.8d
1 , 1580 (Fed. Cir. 1995). The PTO corvectly notes that

"{i}f commercial success is due to an element in the prior
rt, no nexus exists.” Tokal C’(}*"p E‘ Em;:sa. Enterprises,
ne., 632 F.3d 1358, 1369 (Fed. Cir. 2011). Hers, ‘"%w PTC
nes nob dispute that GMGWEL'?EZ is an embodiment of
the claimed invention. Appellee By, at 56-37. The PTO's
arguments on the lack of a nexus thus rise and fall v
its arguments that the ﬂ}'.a}.mwi invention has no
vantages over the prior art. As discussed above, however,
the p“é*mr art merely taught the use of molasses in general,
£8 .,

with
ad-

=
Yy

not DSBM in pat‘mcﬁ}ﬁz, o deice road surfaces. The PTO
does not address the fact that DBEBM was previcusly
considered a waste product, but can now be used in a
deicing mixture with great efficacy, low environmental
impact, and high cost effectiveness. Thus, we reject the
Board’'s conclusions regarding lack of nexus, and we
conclude i-.za‘é the unrebutted objective indicia in the
record confirm that the claimed invention would not have
been obvious,

Eepresentative Claim 6

We next address the Board’'s conclusion that repre-
sentative claim 6 of the '830 patent would have been
obvious to an ordinarily skilled artisan at the time of the
invention. The primary difference between claim 6 and
claim 1 of the '330 patent is that claim 8 recites a deicing
composition comprising DSBM and rock salt, “including
from 8-10 gallons of [DSBM] per ton of rock salt.” To find
this limitation disclosed, the Board relied on a combina-
tion of Zdzislaw, Daly, and Public Works. As we have
already discussed Zdzislaw and Daly above, we focus here
on the Public Works reference.

Public Works teaches the use of ICE BAN, a “fermen-
tation and distillation” product. J.A. 58. The '330 patent,
in contrast, expressly teaches the manufacture of DSBM
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As discussed above, the Board erred in finding the
challenged claims of the 330 patent invalid as obvious.
Accordingly, we reverse the judgment of the Board,

MNo costs.
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NDDOT Contract No. 50162060A

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50162060
Project No.

THIS AMENDMENT to the above-referenced contract is entered into by and between
the State of North Dakota, acting through its Director of Transportation, hereinafter
known as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck,
North Dakota 58505-0700, and Smith Fertilizer and Grain, hereinafter known as the
Contractor, whose address is 1650 Quebec Street, Knoxville, lowa 50138.

WHEREAS, the parties entered into a contract on November 21, 2016; and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the
above-referenced contract for an additional twelve (12) months with a price decrease;
and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
extended through October 31, 2018 with a state wide price of $1.43 per gallon delivered
and $1.33 picked up at the plant.

Deapartment of Transportation

NDDOH

CLA 52494 (Div. 06)



All other terms and conditions of the above-referenced contract are incorporated herein
by reference and remain in full force and effect.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:

To be signed by Owner; Partner; Corp. Pres., Vice "TATURE
Pres., or other authorized Corp. Officer. (If signed fq ﬁ,,([, z
by other authorized Corp. Officer, please attach copy TYNTE

of Power of Attorney or other documentation showing o
authority to sign.) v{w{ é?/ 7

NORTH DAKOTA DEPARTMENT

WITNESS: OF TRANSPORTATION
F v Cooodee) Thomas K Sorel
TNAME (TYPEPR PRINT) “DIRECTOR (1YPE.OR BRINEY
- e
SIGNAT! SIGNATURE

£/9 /12
DATE 4 N
APPROVED as to substance by:

Besd Deor
DIVISION DlRECTng

SIGNATURE

f=172-77

DATE

CLA 52484 (Div. 06)
L.D. Approved 5-18-00; 5-03

APPROVED as to execution this

3 aay ofmw;,L, 2011

Z{OR‘“E GENERAL

\—‘éaér (AL ASSTTET TTORN\:Y GENERAL

CLA 52494 (Div. 06}



NDDOT Contract No. 501620608

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50162060
Project No.
THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-

0700, and Smith Fertilizer and Grain, hereinafter known as the Contractor, whose address
is 1650 Quebec Street, Knoxville, lowa 50138.

WHEREAS, the parties entered into a contract on November 21, 2016; and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referenced contract for an additional twelve (12) months; and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
extended through October 31, 2019.

1 CLA 52494 (Div. 06)



All other terms and conditions of the above-referenced contract are incorporated herein
by reference and remain in full force and effect.

EXECUTED the date last below signed.

WlTNESS: CONTRACTOR:
I 2 _&E/A m/;/}, d/‘é/ 4%
, R :NM WA.NY NAME

: 5 ‘ om%éﬁ%mrq
PN ik

To be signed by Owner; Partner; Corp. Pres., Vice SIGNATURE -
Pres., or other authorized Corp. Officer. (If signed ,ﬂ/\ Vs %/z 2 VL

by other authorized Corp. Officer, please attach TITLE

copy of Power of Attorney or other documentation ]

showing authority to sign.) //?/é //4
“DATE

NORTH DAKOTA DEPARTMENT
WITNESS: OF TRANSPORTATION

R %( Ronald J. Henke
M g—

DATE

APPROVED as to substance by:
Brad Darr

DIVISION DIREGTOR (TYPE OR PRINT)
by { o é
SIGNATURE N

/0-23-]R

DATE

CLA 52494 (Div. 06)
L.D. Approved 5-19-00; 5-03

2 CLA 52494 (Div. 06)



NDDOT Contract No. 50162060C

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50162060

Project No.

THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-
0700, and Smith Fertilizer and Grain, hereinafter known as the Contractor, whose address
is 1650 Quebec Street, Knoxville, lowa 50138.

WHEREAS, the parties entered into a contract on November 21, 2016; and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referenced contract for an additional twelve (12) months with a $.02 price increase per
gallon delivered,; and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
extended through October 31, 2020 with a state wide price of $1.45 per gallon delivered
and the price per gallon picked up at plant will remain $1.33.

1 CLA 52494 (Div. 06)



All other terms and conditions of the above-referenced contract are incorporated herein
by reference and remain in full force and effect.

EXECUTED the date last below signed.

WITN ESS

CONTRACTOR:
(ﬁz»"' fodifoom i/ /,.,/:

E O PR!NT)

%ZVZ

BO?NY NAME
&7
ey Naaléh

WITNESS:

/‘J}a«

OFFICER'S'NAME (TYPE iF’RINT) . .
) gl

To be signed by Owner; Partner; Corp. Pres., Vice SIGNATURE

Pres., or other authorized Corp. Officer. (If signed o {';,; i

by other authorized Corp. Officer, please attach THE

copy of Power of Attorney or other documentation s

showing authority to sign.) (G5
DATE

NORTH DAKOTA DEPARTMENT
OF TRANSPORTATION

YONALD J. HENKE

éf’ ok & ot

SIGNATURE N

CLA 52494 (Div. 06)
L.D. Approved 5-19-00; 5-03

Dopartmont of Transportation

SIGNATURE ¥

Jo ]2 114
DATE ¢
APPROVED as to substance by:

Brsd Daer

DIVI§ION DlRECTj(TY RINT)

SIGNATURE

jo-)17-79

DATE

;f ZPROVED as to execution this

j ./:L_ day o . Oplyby_ 20/1

ATTORMEY SENZRAL

i
3 st-.f%:‘%.
D SEECIAL ASST. AYTORNEY GENERAL

CLA 52494 (Div. 06)



NDDOT Contract No. 501820800

Morth Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50162060
Project No.
THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 808 East Boulevard Avenue, Bismarck, North Dakota 58505-

0700, and Smith Fertilizer and Grain, hereinafter known as the Contractor, whose address
is 1650 Quebec Street, Knoxville, lowa 50138.

WHEREAS, the parties entered intoc a contract on November 21, 2016, and

WHEREAS, the Contractor has performed satisfactorily under the terms of the contract;
and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referanced contract for an additional twelve (12) months; and

NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is
axtended through October 31, 2021.

1 CLA 52494 (Div. 08)




All other terms and conditions of the above-referenced contract are incorporated herein
by reference and remain in full force and effect.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:

] : A

i/
e
“RAKIE 17

To be signed by Owner, Pariner; Corp. Pres.,
Pres., or other authorized Corp. Officer. (if signed
by other authorized Corp. Officer, pleass atflach
copy of Power of Attorney or other documentation
showing authority o sign.}

S|

, NORTH DAKOTA DEPARTMENT
WITNESS: OF TRANSPORTATIO,
LAUREEN M. MAR r@" Ronald J, /Henke

NE O{}VQ:RECT@QHEO FENTY

SIGNATLRES

9 [a/7070
APPROVED as to substance by:
Bred Duy

DIVISION DIRECIGR i@jmm}

SIGNATURE

G-2. 2020

APPROVED as to execution this

CLA 52484 (Div. 08) ]
L.D. Approved 5-18-00; 5-03 7 day of %41(/4’ 5070

ATTORNEY GENERAL

By oL 2l

BPECIAL ASST ATTORNEY GENERAL

2 CLA 52494 (Div. 08)



DocuSign Envelope ID: F1E44374-4F92-425B-B6B2-EDBA1947EBB8

NDDOT Contract No. 50162060E

North Dakota Department of Transportation
AMENDMENT TO CONTRACT NO. 50162060
Project No.
THIS AMENDMENT to the above-referenced contract is entered into by and between the
State of North Dakota, acting through its Director of Transportation, hereinafter known as
NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-

0700, and Smith Fertilizer and Grain, hereinafter known as the Contractor, whose address
is 1650 Quebec Street, Knoxville, lowa 50138.

WHEREAS, the parties entered into a contract on November 21, 2016; and

WHEREAS, the Contractor performed satisfactorily under the terms of the contract ; and

WHEREAS, the Contractor has expressed a willingness to extend the term of the above-
referenced contract for an additional twelve (12) months; and

WHEREAS, the Contractor has offered a price decrease per gallon delivered; and
NOW THEREFORE, the Contractor and NDDOT agree that the term of the contract is

extended through October 31, 2022 with a state wide price decrease of $1.35 per gallon
delivered and the price per gallon picked up at the plant will remain $1.33.

of Transportation

DBPOT)

1 CLA 52494 (Div. 06)
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All other terms and conditions of the above-referenced cqntract are incorporated herein

by reference and remain in full force and effect.

EXECUTED the date last below signed.

CONTRACTO

Sfm ( %l

R;;/jz'[z.w/ 4 Gfﬁ-.ﬂ

CONPANY NAME
J \nar ]‘99

ICER'S NAME (TYPE OH

To be signed by Owner:; Partner; Corp. Pres., Vice |
Pres., or other authorized Corp. Officer. (If signed
by other authorized Corp. Officer, please attach

orf')lﬂef

TITLE ©
copy of Power of Attorney or other documentation

showing authority to sign.)

10-14 ~A0Z\

DATE

WITNESS:

Laureen M. Martin

NAYEUSIGRES ST PRINT)

Ronald Henke

NORTH DAKOTTA DEPARTMENT
OF TRANSPORTATION

‘it MM ardin

For theCﬁeﬁm OR PRINT]

GN4T3BEscaaarD...
10/18/2021

D909228DAE1B4AB..

DATE

APPROVED as
Brad Darr

to substance by:

iomedbyor (TYPE d

Brad Darv

R PRINT)

ST osca340a ..
10/14/2021

DATE

ATTORNEY GENEHR
APPROVED as to |

(lind Marpnsts
T07156/2624°>

CLA 52494 (Div. 06)
L.D. Approved 5-19-00; 5-03

RAL
Fxecution

w

Special Asst Attorney General

North Dakota
Department of Transportation
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